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Private Detectives and Watch, Guard or Patrol Agency

EYLLABUS 3

A statute authorizing the Governor and Executive Council to
grant licensex does not require posting and confirmation by the
Executive couneil as ‘in the cases of civil, judicial and military
officers.

' The’ IOBth Legislaturo in Special Session enacted P.L.; 1971
Chapt-r S82, An Act Relating. to-the Regulation of Privats Detectives.
By thiis Act the Governor and Council issue licanseu to! p¢ivate
detactivaa, watch, guard or patrol. agancien. '

TIOH' '

I8 the Governor required. to- post the naman ‘of potqntﬁal licensees
for Executive cQuncil confirmation. i

‘The canltltution of Maine Article V, Part Firat, Sectxon 8, says:

"He shall nominate, and, with the advice and consant
of the Council, appoint all Judieial off;cara (except Judges
of probate), coroners, and notaries publie: and he shall
also nominate, and with the advice and consent of the Council,
appoint all other civil and military officers, whose appoint-
nent is not by this Constitution, or shall not by law be
otherwise provided for, except the land agent; and every such
nomination shall be nade seven days, at least, prior to such
appointment.”
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The above section provides that the Goverhor shall nominate
judicial, civil and military officers. He must nominate at least
seven days before appointment with advice and consent of the Council.

An officer is one to whom is delegated a portion of the sov~
-ereign power of the State. C¢. Burkett ex rel. Leach v. Ulmer,
137 Me. 120. Bowden v. Cumberland County 123 Me. 359.

Private detectives, watch, guard or patrol agencies are not
delegated any portion of the sovereign power of the state. They
are simply licensed to perform such duties for which they are
employed, generally by private persons or businesses. Hence, they
are not. -ubjact to ncmination by the Governoy and confirmation by
‘the Council, = - .

An application for a license need only be approved by the
Governoxr and Council acting as a bipartite body in such manner
as they may deternine.

George C. Weat
Deputy Attorney General
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