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J June 26., 1972 

Allen G. Pease., Adm. Aeaiatant .Executive 

Geozge c. West., Depu.ty Attorney General --f',3 ~ 

Private Datec~ivea and watch., GUard or Patrol Agency 

... ;. . . : ... 
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A statute autbarising the Governor and Executive counc·il ·to 
grant lie••• doea not require post.ing aad·confitmation by the• 
Executi•• coune~l u. · in the. cuee of ~ivil, judicial and. mil~tary 
off icera ~ ' . ' ' 

l'ACU: . .' ;' 
'.: . , ,: ; 

·.:• . Tbe' l.O&tl/Legialature in Spicial S••~ion en~t~ P"!L.; 1971,; 
Cbaptar 582 ,. AJ:1 ,AQt Relating·. t.o .. the·· Regaiation of •. Privai:e ·oetectivea. 
By·· 'thia Act the ·oovenor -and· Council. isaue ·liC!enaea to: P3rivaii,8'· · 
detect.t.-,r.•, .. ·wat.ph, .. p~d ,o.r .patxol. agenetea~ .· · :: _: ... ·. ·._<

11 
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OtJBS'r'IOlf;.: 
'. 

. . Ia' the Governor r.8'1Uired. to · post_ the. ·namea.: of· potential licen•-
for Bxecutive. Council oonfirmat.iozt. ·.-. ·' '· . . . 

' . . . . . . : . '. 

RBASOMS: 

·'l'ha con•tltution of Maine Article' v. Part;· P'irat~: 'section' a., ■aya: 

"He aball nominate., and., with ·th• advice'and ·~•ent 
of the Council• appoint all judicial officera .. · .(axe.apt Judge~ 
of probate), coroner•.·. and notar 1-. publici and. he . ahall 
also nominate. and.with the advice and consent of .the council1 
appoint a11·other civil and.military officer■• whose appoint
·ant i~· not by this conatitution., or ahall not by law be 
·otberwiae provided for, except the land agent; and every aucb 
DOlllination ■hall be made ■even a.ya., at least:, prior to such 
appointaent. n 
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i~ 



Allen "G. Pease June 26, 1972 

The above aection pmvid• that tha GoVe~ shall l'Oll:lnate 
judicial, civil and military offic:ers. He muat nom1na~• at lea•t 
••• daya before appc;,intment with• advlc• and eonaent of the COUDeil. 

An officer is.one to vhom ie delegated a portion of th• •ov
·.ereign power of the .State. Cf. Burkett • rel. Leach v. 'Cl.mu., 
137 Me. 120. ·Bowden v. Caberland_county 123 *· -359. 

Private detectivea, watch, guard or patrol •ienciea are.not 
d•lepted any portion· of the 90Vereign power of the· etate. 'rhey 
are simply li.cen8e4 to perfoni euch duties for which .they are 
employed, generally by private peraons or·busine••••· Hence, they 
are. not, .aubjact to nomination ·1:,y tb• GoYemoi- and confirmation by 

· the council-~ · .- · ·. · 

An appl:l.cat:Lon for a_li.cenae need oniy•ba approved~ the 
GOvernor and council acting·- a bipart:ita body 1n •ucb manner 
•• they nay determine. 
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George c. We•~ 
Deputy Attorney General 


