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June 23·, 1972 

'.t'he Honorable Elden a • . Shut~, Jr·. 
7 Knowlton Avenue 
Farmington·, ~ine 04938 c•--......... --
Dear senator ·Shute, 

Yo~· . l.ett•i ~f._ May 15, l n referred to 
me for reply, , ·you have· as'.ke ·• state Liquor 
ccmmi•sion .aule 74 contrav ·. •. S 305. My con-
c:lusion· is that wbJ;le .,.,.,.,, ... ",.,.; so question, the 
mischi~f -sought to b · .:;_;;.'!.:-;...~ tute ·is -not win.e-
taating '. festivals, · n-• s rule sanc-
tioning such festiva ntion ·of the 
statute. . . . . 

' " . . 

28 M.R,,S.A. · § pertinent part, as 
followaa 

a provided by sections 501 
exceptions which are not · 

pe~tine hereJ~ no licensee shall, 
dire_9 or indi~ectly, · offer ·or 

ny liquoi:, o:r: any pl:'ice p.1:e
mium, gift·' or inducement of any so:r:t 
to .other·trade or consumer ·buyera. 

· . II . ' . 

• • • 

!'Licensee" is defined_ .in 2~-M.R.S.A. § 2. sub-§ 12 ·as 
the person to wham 'a l~cenae ·of any kind is issued· l>y the 
Commission. Under Rul~ 74, only wine Wholesalers may get 
the permission of .the Liquor commission to hold wine-tasting 
parties. A wine wholesaler is a licensee, his license l.)eing._ 
statutorily requ:bed ·by 28 M.a.s·.A. § 651. There is thus no 
question but ~hat a wholesaler is subject to the prohibitions 
of 28 M.R.s.A. S 305.just aa a .reta'ile.r is. · 



.. 
. -2-

Activities proh~bited by the statute(§ 305 are less 
we~l~defined~ the 'thrust of the·statute of course ·is 
directed against point of sale discounts or p.r:emiwus. (in
ducements) and rebates of all form. · 'l'be point of salo· may 
be ·manufactw:-er, to. wholesaler, . wholesaler to retailer, or 
retailer to consumer.• . "Any liquor., is specifically forbidden 
to :be ·offe1:ed or· · given ·· to. any buyer. whether -retail - (conaU3•r) 
lluye.r · Qr a' ~uyer in the ·trade· purchasing for · resale•. clearly 
beer or· wi~ ·cannot ·.be o;eferecl ·t;,y a retail store; .(off-premise 
lic;en~ee). as a premium, .. 119ifti! or. inducement for 'J;)uying 
other mer.chapdis.e. Hor. can a~y li \.lL>,,l __ l_---=~ offered or given 
to &OµleOAe buying othe~. iiquo~, · w cons\1lt\ption or 
for reaale. · ·. · .. · .. · . . i . ·-i: . . . 
• ,, I •• : 

. . ~ . . . . 

· However, 28 M.R.S.A •. § ·305 es not pr .ibit· gifts by 
iicensee.s .to all' pe~eons:1· it pro . bitis, gify to buyers •. I~ 
my opinion· t~e diatinct-i · · · lldi~•~Y.e:.-O.i ·.~t situation the 
Legialat~~ attempt•4 r em~ · y. enart"ing·the st~t~t• whicn 
is. now 28.M.R.s.A. ·s. 5 (L~~- ~ 2-1~31) •. And this distinction 
between a buyer and a then buyers ia evidently the 
basis ·o~ ,.'tfflich t.he c gh its Rule 1• }las sought to 
control. _gi_tts o . wine ting featiV11ls) which are not 
part .. _of ·any; · pure !'.~~:_ naaction. · · 

' I I ' 

·.. ·. There baa uclicial interpJ:etation of 28 M.R.S.A. 
S ·.305~ · ·. Tb.e ·L~ ecorc;i reveals, nothing expl~natory 
on. t~e choiDQe f . WO%'d 11 racle or conaumer b~yei'a". · What I 
hav:~~·tt.~pte o do· · u anticipate what the z-1:Ai.ne courts' 
inte tation . · . statute would be. · · 

. ..... - ~ ~ ••• • ... ••• 1 • • ; • • • ' 

.. lie.t ~e--a-r~faced · with an adminiatrative agency charged 
in 28 M. t S.A. S ·S·S aub-§S 1· and 8 with the duty and authority. 
to-make · les and regulations for the aaminietration, clarifi• 
ca·tion, . rrying out, ·•.n~oz;cing. and p.revent.tng violation of ·all· 
laws per aining to liquo~ • . such · rules have ~he force and effect 
of law • .-· I ' cannot. · find . that thei.J: au·le 74 is inconsistent with 
28.M.R.t.A, 5·305. . . 

I hope our views will be helpful ·to you in advising 
Mr. BUbar. ' 

JK/mf ~ohn KendJ:ick 
Assistant Attorney General 
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