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E. L. Walter, Bx. Director 

Charles Larouche, Assistant 

✓1 
_May· _18, 1972 

·Maine state Reti~t System 

Attorney General 

Jletirement-credit for Military Service for State Prison Personnel 

syr,r.a.auss 

lliline State Priaon personnel can claim military service credit 
under 5 x.a.s.A. S 1094, subsection 13, on the 20 years of creditable 

.service required for zetirement under 5 M.a.s.A. S 1121, subsection 
4P, within apet.:ified limitations. 

;FACTS: 

· · Stated in the quest.ion. 

9YiS'1'ION 1 

~n personnel employed in the ~in.e State Prison claim military 
•ervice credit under S N.ll.S.A. S 1094, subsection 13, on t.he 20 years 
of creditable service in the specified prison employment capacities 

1 requisite for retirement wider 5 M.a.s.A. I 1121, subsection 4P? 

} 

ANSWER: 

Yes, subject to limitations specified in •reasons" hereunder. 

REASOHS1 

5 M.a.s.A. S 1~21, subsection 4P provides that any member w~o 
is one of the specified personnel of the Maine s~te Prison -

"who bas at least 20 years of creditable 
service in his respective capacity, or 
cumulatively in.any combination of auch 
employment capacities., may be retired on 
or aft~r the attainment of age 50 on a · 
seEvice retirement allowance which is 
equal to 1/2 of his average final compen
sation •••• • 

5 M.R.s.A. S 1094·, subsection 13 provides in pertinent part• 

•Anything to· the contrary notwithstanding, 
-military service shall be credited to all 
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state employees Who are unable to other
wise qualify for military aervice credits. 
A state employee ■ball be entitled to thia 
credit only if at.point of retirement he 
ahall have at lea■t 15 yeare of cre~itable 
service in the state Retirement System. _. •••• 
credit for military •ervice under this 
·aubaection·•h•ll be limited ·to 4 years. 
·such -crlt ·•~11,_'be available to thoae 
peraon■ o were aeparated'\Uider condi
·tions ·o r than dishonorable from the 
Armed •orcea of the United states. 

lt is the intent that these provia~ 
io:ne ab.all apply to all pe.taons, ·active or 

· retired, .-••• • 

It·i• cl~•r from the language used·in the general ■tatu
tory provision of 5 M.a.s.A; I i094, ■ubaection 13, that the 
military •ervioe credit ·1a available generally ta all members 
of the retirement ayatem. !'be ■pacific and recently enacted 
section which govern• Prison peraonnel, 5 M.R.S.A. I 1121, 
subsection 4P contains no language which would deny.to auch 
pereonnel the benefit• generally.available under 5 M.a.s.A. 
s 1094, subsection 13. Xndeed, in view of the ■eemingly sweep
ing, overriding and all-inclusive language employed in that . 
aubsection 13, it vould require very expliqit language in other 
■ections of c;:hapter 101 of_ Title 5 to.p.reclude application of 
that aubsection 13 t6 any member of the Retirement System. 

A• you have suggested in your memorandum to me of April 28, 
1972, two examples of legi■lative denial of application of the 
s K.a.s.A. s 1094, subsection 13, military service credits."\are 
found ·1n them.ore recent amendments of S M.a.s.A. I 1121, •ub
aectiona le (State Police) and 1D (law enforcement officer in 
Inland riaheriea and Game and Sea and Shore riaheriea). You 
are also correct t.ha·t the recent enactment of S M.R.S .A. I 1121, 
subsection lE (forest ranger in the Porestry .Dep•rtment) permit• 
application to a member uo is a forest ranger of the 'benefits of 
military service credit under S M.a.s.A. I 1094·, subsection 13. 

It will be noted, of course, that the military aervice credit . . . 
under 5 M.a.s.A. s 1094, •ubaection 13, does not become available· 
until _the member baa 15 years of creditable service in the Retire
ment Syatem, and such military credit ·1a limited to 4 years. Sub
section 13 also requires•• specified contribution i:1y the members 
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for each year of military service credit. Also see Opinio~a of 
this Department to your Agency dated .July 20, 1966 and August 17, 
1966, on Military.service credit, and April 4, 1966, on Pension 
Plana W'lder 5 M.a.s.A. s 1121, sub. 4A. 

CL/mf Aaai■tant Attorney General 


