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Peter K. J>amborg, »eputy 

Craig B. •elaon. A■■iatant 

\ ~)5 

t/' April. 26, 1972 

Secretary of State 

Attorney General 

Validity of the Signature .of Ronald Webber of Waterville on the 
Democratic Primary •omination Petition of P. Bric Berg. . . 

You recently referred to the Attorney General, for hi■ 
review and comment■• the ~t (8) page anawer of P. Bric Berg to 
·the challenge which vu .made concerning 'the aignature -of Ronald 
Webbe~ which appeared c-.."' the Democratic Primary llominatlon Peti­
·tion file4 by Kr. Berg aa a candidate ~or .State Jtepra■entative 
• in Waterville. · 

'lhe pertinent facta, a■ presented by Mr. Berg in hi• answer, 
are •• follow■ 1 · · 

. ··aonald Webber. a regi■tered voter of Waterville, aubmittecl a 
.Dmnocratlc enrollment applicatio~ to _th• Waterville City Clerk at 
acme time prior to Jlarch 22, 1972, pur■uant to the p.rovi■ion■ of 
21 N.ll.S.A. I 7~. · On Karch 22, 1972, JU'. Webber'■ name did not 
appear on the -enrolllllant 11■t at the Waterville Democratic caucus; 
therefore, be filed a NCOftcl DemOcratic enrollment application a~ . 
tbe caucua. '1'he rea■on llr. Webber•• n- 41d not appear on the 
enrollment li■t at t:be caucu■ waa that hi■ flrat application which 
he bad filed . with tba City Cle~k had not been acted upon by the 
Waterville Board.of lagi■t:ration purauant: to 21 N.a.s.A. I 71(2). 
At acme time after the .Dmocratic caucu■ on Narc:h 22, 1972. llr. 
Webber •iAJned the DNK>cratic Primary Petition of P. Bric Bargr however. 
on April 7, 1972 t~ Secretary of State vaa advised by the Chairman 
of the Waterville Board of aegi■tration that. Ronald Webber, a• well 
as ·aeveral other P41r■ona whose signature■ appeared on the -Primary 
Petition of Jlr" ·eerg, ••• a regi■tered vot.er but: he vaa not yet 
enrolled in a political party. 

ttbe l99al queation that ha■ been •uhmitted in connection 
with the prece_ding fact■ . i■ •• . follows, When doe■ a registered 
voter, who ■ubnita an enrollment application to a City Clerk · pur­

. auant to 21 N.a.S.A. I 71 and i• othervilie qualified to vote, 
become eligible to aign a primary petition for a candidate of 
the party ~•ignated on hi• enrol1-nt applicatlan? 

· . The provi■ion■ of Section 445 (2) o~ Title 21. indicate that, 
1n order to be eligible to sign a primary petition, a person must 
be enrolled in the party named in the petition. 
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Jn•tead of having • Jtegiatrar of Voter•, Waterville, being 
• city which ha• a population of over 5,000, has a Board of Jt.eg~•­
tration con■iating of. three. (3) members., u provided by aection 43 
of Title 21. It ■hould alao be noted that •ub■ection 33 of section 1 
of Title 21 def in•• "R.egiatrar• to mean · •the regiatrar or the board 
of regi■tration of voters of a municipality•, and· ■ubaection 4 of . 
aection 43 •pecifically provide• that the provi■ion■ of the Kaina 
Blection-Law pertaining to the aegiatrar apply equally _to a .board 
of regiatration and that •• bo~ of ngi■tration l!f only act by 
':'91:D~H• or maj~ritl Etion~~ (bphui■ ·aupplle. 

Wurthermore, aeci;.:lon 71 of Title 21 provide■ in pertinent 
part that 1 · · 

•Jn a ci~y or a t.own lfhich hae a board of· 
re;iatration, the alerk ahall 1czt 9!K¼ica-
tiona for r egiatration and enrol nt n .• 
the ·board 1a not: in ■eaalon. ·. 

•2. r1na1 action by 1>ou·c1.. In any ca•, 
~inal ~tion for acceptance o~ • ·registration 
or enro linent mat be t aken by ti18 Boar4. • 
(Empha■i• auppl.ied . ) 

1 .. .When the provialon• of the Kaine Blecticn Lav, which -·are 
cited and qUote4 above, · are read ·together, they recpir• final 
affirmativa ·action _upon an application filed~ a person with · 
the City Clerk ;f.1l the ~m of·• vote of the Boar4 of Jteglatration 
•• a praraqtiieite to that person being enrolled 1n the political 
party named on the application. Thi• construction is required 
becau••• under •action■ 43(4) ·and 71(2) of ~itle 21, the action• 
concerning voter regiatrati~ and enrollment, whether mlniliterlal 
or othuwi■e, which aay be ·CfiCrriec! out per•onally J.,y • •incjlli · 
llegiatrar in amaller cmitiea may ·onty be carried out ·ln · larger 
commmitiea, ·.~ch have J-member Boarda qf ltegi•tration, by a · 
unanimou• or ._.:,or,J.-ty 'vote of .the Board .mamberli. %n ·v:1w of. the 
f'aat that tne lfaterville Board of lte91•tration had not yet acted· 
affirmatively upon hi• enrollment application, it WOl.lld appear 
that Hr • . Webber va• not legally enrolled,· under the proviaiona 
of 21 Jl.ll.B.A. I 71, in the Democratic party at the t~ he aipec! 
~ .Democrat.la Primary '9tition in queeti~.• · ·· · .. · ·· 

Xn· bi• anmr, Nr. ae,:g hlia •l•o rea&.4'ne4 t:hat, enn if llr. 
Webber bad not been · legally enrolled in eonnection with hi• · .flr■t 
application which he fil•4 vitb the Waterville City Clerk, ha had 
beccma e.ffectively enrolled in the J>emocratic party when he filed 
a aacon4 enrollment application on March 22, 1972 •~ the Waterville 
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Democratic cauaua. Thi■ alleged enrollment in connection with the 
filing o~ Mr. Webber'• ■ecanc! application at ~e Waterville Democratic 
caucu■ i• ■aid to have taken place purauant to the provlaio~• of 
■action 364 of Title 211 however, it would appear that·thi■ aection 
merely allows a peraon who ha• been challenged at a municipal caucua 
to wte at that caucua after he baa taken oath to the fact that, •1 
am a ~giatered and anro.lled voter in thia di•trict. • • • • . 
(Bmpha■i■ · aupplied.) ·it aan be_ ■een from the word• oft.he oath 
it■elf that in order for a peraon to ba able to .take the oath 
provided for in ■action 364, he nm.at· al.ready be ·a ~giaterad and 
.enrolled voter. It,· there-fore, ••ema alear 1:hat 'th• oath and 
pro,:adurea .found ·in eect:ion_ 364 do not provide an alternative 
maana of enrolling· 1n a political party at the i:ima and place of 
that party•• caucus. · 

. Jlinally, .tn connection_ with th~ fact _th_at ·the Waterville 
Board of 11,egi■tration apparently did ·not aeet to ·aat-'\lpe>n Kr, 
Webber'• enrollment application ·tn ~ima to ·make him •ligibl• to 
•19n llr. ·aerg • • ·nezilocratic ~imary Petition, alt:hough aect:ion 174 (1) 
requires each Regi•t.rar . (an4 Board of Jtegiat.ration) to •k•~P the · 
racordll current. •t all time■ by adding new enrollment•·· • • , • there 
appears E~ &-no at.atutory provi•ion and·na caae law which indicate• 
what i• ·-.ant by the wr4 •current.• · (aq,ha■i• auppliect.) lurther­
a,re, there i■ no 1peoifia at.atutory ~quinmant concerning bow 
often a aoarc1 of attgiat:.ration.11111at met to act an •ru:ollmant 
application■ an4 there i■ no ■ta~tory provi■ion or rule of .law 
which would operate to automatically finalize an enrollment 
application in the ·event that the Boarcl of bgiatration .doe• not 
meat to act on it within a preacribed periocS of time. 

In conclusion, under the fact• pre■ented an~ for the varloua 
.i;eaaona ■et :forth in the foregoing memoranc!wn, · it .would appear t.hat 
lbnald Webber ita• not legally enrolled in t.he l)amocratic· party at 
the t1'1a ha iigna4 the nemoc:ratic Primary Pet~- tion of P. Bric Barg, 
·and,_ therefore, unc!ez t),a provi■iona .of ■action 44S (2), hi• aignature 
1■ voicl. 

CBll/ea 

CRAIG B. 111BIBCB 
A••i•tant Attorney General 


