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Maine EmJ>~oyment Security ·Commission 

IN'l'ER-OFFICE MEMORANDUM 

Date: __ ~A~p~r~iuJ___.5~,-i.I~9z~z'-------

'l'o :_...._.--i,1J!-'aiwro1.1:1e:.::a.s.JG.....,, ... SJl.C.i.1.bu.oit:e~o..1.±.L11baa.ul e.ir..-, ... · .i..Gr.1.1b10,a-'-i ucro.111auoJ........;.... ______ Of'f'ice : _ ______ ____ _ _ 
. ·1 

From: 1 Frank· A, ·Earriog+co, Assls±ao±. A±tbcoey _Getleral Office: ______ _ _____ _ 
Marr I 11 A. -Tracey, Ass I stant Attorney . Genera I 

Subject Your Memorandum of March 31, ]Q72,, Requesting a L_egal Opjn[on re Section 1221, . 
4,·c of the Employment Security·Law 

• 

SYLLABUS: 

A Maine Emp loym'ent- Security Comm-I ss Ion dee Is ion to· imp I ement the em~rgency 
provisions of Section 1~21,·subsection 4, par_a·graph C of the Maine Employ.:.. 
rnent Security Law must.be made whl le the net balance available for benefft 
payments equa Is or. is less ttian the amount set forth in sa J d paragraph C 
as the _basis ·for such ·action. · · · 

The em~rgency authority given to Maine Employment Security Commission to 
Increase ·rates by aforesaid par:agraph C Include? the author.lty _to ~.ke _ In­
creases or decreases in such Increased rates wh i I e the dee I a red eme·rgency 
stl 1--1 exists, up to the date set for the· next computation of ra-tes .. 

FACTS: 

S~ctlon 1221, subsection 4, ·paragraph C of the· Employment_ Security Law 
reads as fol lows: 

"C. If at any time, from January 1, 1972 to December 31, 
1972, the net balance avai I able for.benefit paymem·s equals 
or is less than $15,000,000.-. or f.rom January 1, 1973 to 
December 31, 1973 the net balance avallable for benefit pay­

·ments equals-or. Is less than $17,5~0,000, or on and after 
• ' I 

Janu~ry 1, 1974 the net balance available for·benefit pay-
ments equals or Is less than $20,000,000; and, In the opln­
· ion of-·the commission, an em~rgency exists such a·sto·seri­
ousl y .lmpa Ir the fund,· the commisston , may,· after· reasonable 
not[ces and .public hearing, forthwith Impose the rates shown 
In column F of the schedule carried In paragraph 8 and, in 
addlt,on thereto, ·increase _such rates by not more .than .5% 

.and continue sa.id .rates, and addi"tlons thereto, In fcirce un­
tll,. In the opinion of the cormiission, . sue~ eme_rgency no 

.. longer. exists, .or un.ti L th~ c;lat.e s~t by this chapter ,for 
·the computation of . r.a1~s,:•whichever .·is earl ler." : . 

Sectto'n 1043, subsectlon -14 defines fund as· used -in t~e· Maine Employment 
Security Law: 

M.!·, Adm·l (rev. 7-63) 
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"14. Fund. 1Fund 1 means the Unemployment Com.pensation Fund 
to wh I ch a I J contri but Ions requ I red. and from which a 11 . bene­
fit's.provided ·under· this chapter· shal i'-be -paid." 

QUESTIONS: 

... 

ANSWERS: 

Question 

Question 

Question 

REASONS: 

Question 

"1: Must a Conmlssiori decision to implement the provisions 
of.Sectlon··t-221) 4, C be made whlle the net balance­
av.ailable for benefit payments equals or Is I-ess·tha·n· 
_t~e-eff.ective ainount. lndlca_ted In the_ par:agraph~ 

"2. If a.·o;>mmlssion decision· Is ma·de·to -Impose the rates 
s·howri' In _·column-'F of· the "schedule carried· in par_agrap-h 
B, a·nd In addition thereto, to. increase $Lich.rates up· 
to· .si·tor· a future· period,--can the Commission remQve 
Its _surcha.rg.e action w_lthout nul I ifyi_ng the action.to 
Impose. schedu le F? • 

"3. Does ·the Commiss i011 ·have, the_ latitude to mod I :fy -the·. 
ainount of surcha_rge tax imposed under the provisions 
of Sect Ion 1221, 4, C?" 

1 ~ Yes. 

2. Yes. 

3. Yes. 

No. 1 • 

• 

Above-quoted Section 1221, subsection 4, par.agraph ~-g(ves the C..ommi~sion 
authority to Increase contribution.rates under the provisions·set forth 
therein,. when ·in its opinion an em~rgency exists such as-to~seriously 
lmpa ir, the fund. 

By It~- ter~~ ... ~~tl~n "to exerc·i-se. that a·u.thori'ty '·mu~t-' be .. take'ri ~-h~ri .the··· 
net balance available for bene~it payments equals or Is less than a fixed 
amount., that amount to be determined by the calendar year In which such 
action ·is to be taken. 

~ 
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Question No. 2. 

I When. the Commission· has ta-ken· proper action. lmpost.ng ·an increase·.in rates; 
'. It may co·ntinye the ra.tes In column F and additions thereto In force until 

the date set by the Employment Security Law for .computation of rates, un­
less· at ah ~arl ·i~r date It finds .that in · its opinion. an em~rgency no ,longer:-

.exlsts. · 

·ouri_ng the period the tncre~se·· in rates remains in ·effect, the statute· does 
not deny the Commission the authority .to decrease the rates . it may have. 
or:l_g In~ I I y es tab 11 s~ed, over and above those con ta I ned f n co I umn F. 

tt is logical to assume that the ··1eg.islatt've· intent was .. to al low :.the 'commis­
sion· to decrease··the addl·tlonal' ·1n·crease,· If .that ·addltlonal increase proves 
.to be too -~igh~ 

.. 
Such.·action could be .taken wl_thout nul I lfyt.ng the action to !~pose column ·p 
of the schedufe ·ca.rrled ln,pa~.agraph B • 

.Qyestion No. 3. 

When askl.ng whether the Commlss·ion has the latitude to modify the amount of 
surcha,rge, it ·1s assumed that the intent was to ask ~h.ether. the surcharge 
·cou Id b$ f ncreased ... £t.- decr:eas~d ... ... 

l·n.statlng reasons tor the affirmative answer to Questl'on -No. 2, it was said 
tnat the· statute ·does not deny the Comm-I ss ion the author lty to decrease the 
rates It may have originally establ !shed, over and above those contalned in 
column F, durl.ng the ·pedod such Increase in rates remains in effect. 

Nefther does the statute deny the Commission the auth~~Tty to increase such 
rates, up ·tci- .5%. 

tt ts equally logical ·to assume that the legislative intent was to al low the 
Commtsston to . r'ncrease such rates, If that add .ltlonal Increase . proves to be 
too lo~. 

PAP;e 
cc - Mr. Cote 

Mr. George . 
Attorney Genera I 


