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; .} Ejﬁyd Maine Employment Security Commission /;’ sl JC/
| i INTER-OFFICE MEMORANDUM 4 |
Date: April 5, 1972
I .
To: Jamgs C. Schoenthaler, Chajrman Office: =
Froms_ ' I ' Office:
Merrill A. Tracey, Assistant Attorney General
SubJect Your Memorapdum of March 11m_lslzhJaequest¢ng_a_LagaL_Qn¢len_Ee_Sesi_Qn____l;_.
| 4, C of the Employment Security Law
SYLLABUS:

A Maine Employment Securlty Commlssion declision to- Implement the emergency
provisions of Section 1221, subsection 4, paragraph C of the Maine Employ-
ment Security Law must.be made while the net balance available for bensflt
payments equals or is less than the amoun+ set forfh in sald paragraph C
as the basls for such ‘action.

The emergency authority glven to Maine Employment Security Commission to

Increase ‘rates by aforesaid paragraph C Includes the authority to make In=-

creases or decreases In such Increased rates while the declared emergency

stlill exists, up to the date set for the next computation of rates. o

FACTS:

) Sectlion 1221, subsecflon 4, paragraph C of the Employmen+ Security Law
reads as follows:

"C. 1f at any time, from January 1, 1972 to December 31,

1972, the net balance available for benefit paymenrs equals

or Is less than $15,000,000,. or from January 1, 1973 to

December 31, 1973 the net balance available for beneflt pay-
‘ments equals-or is less than $17, 590,000, or on and after ’ :
January 1, 1974 the net balance avallable for benefit pay- .
ments equaIs or Is less than $20,000,000; and, Tn the opln=-

‘fon of ‘the commission, an emergency exists such as to seri-
ously .Impalir the fund, the commission may, after reasonable
notlices and public hearing, forthwith Impose the rates shown

In column F of the schedule carried In paragraph B and, in
addition thereto, increase such ratés by not more .than .5%

.and continue said rates, and add|+[ons thereto, in force un-

til, In the opinlon of the commission, such emergency no

Iongar exIsts, or until, the date set by this chapter for |

'the computation of.rates, whichever Is earlier."

Secfion 1043, subsection 14 defines fund as- used in the Malné Employment
Security Law:

M2, Adm-1 (rev. T-63)
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James C. Schoenthaler, Chairman -2~ * . April 5,
‘Legal Opinion - cont'd. “ .
"14, Fund. 'Fund' means the Unemploymént Compensation Fund

to which al] contributlions required and from which all bene—
fits. provided under thls chapter- shall-be -paid.” -

QUEST IONS:

Ili-.

"2.

|13.

ANSWERS :
Question 1.
Question 2.
Questlon 3.
REASONS:

Question No.

Must.a Commission declsion to implement the provisions
of Sectlon” 1221, 4, C be made whlle the net balance-
available for beneflt payments equals or lIs less than
the-effective amount .Indicated In the paragraph?

If a Commission declsion Is made to -Impose the rates
shown' in column-F of the "schedule ‘carrisd in paragraph
B, and ih addl+lon thereto, to.Increase such rates up’
to .5% for a future perlod, can the Commission remove
Its surcharge actlon wlthout nullifying The actlon to
lmpose schedule F? '

Does the Commission -have the latltude té medey the.
amount of surcharge fax :mposed under the provisions
of Sectlon 1221, 4, C?"

Yes.
Yes.

Yes.

1972

Above-quofed Sectlon 1221, subsection 4, . paragraph C glves the Commission

authority to Increase contribution rates under the provisions set forth

thereln,- when :in Its oplnion an emergency exists such as to-seriously

Impalr the fund.

By I+s Terms, ac+lon +o exerCIse Thaf aufhorlfy mus+ be” +aken when the

net balance avallable for benefit payments equals or is less than a fixed

amount, that amount to be determ!ned by the calendar year In which such

acflon is to be taken.
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Legal Opinion = cont'd.

Duestion No. 2.

When the Commisslon has taken proper action Imposing an increase in rates;
- It may continue the rates In column F and additlons thereto In force until
the date set by +he Employment Security Law for.computation of rates, un-
less at an earller date It flnds.that In Its opinion an emergency no Aonger
exlsts.

Durlng the period the increase in rates remains Tn'effecf, the statute does
not deny the Commission the authorlity .to decrease the rates.it may have
orlngaIIy esfablished -over and above those confained tn column F.

':‘IT is Ioglca! to assume that the legss!a?lve intent was fo a!|ow the Commls-

sion to decrease the additlonal Increase, If that additional! increase proves
to be too ‘high. . '

Such. action could be taken wlthout nulllfying the action to Impose column F
of the schedule carried In paragraph B.

Question No. 3.

When asking whether the Commission has the latitude to modify the amount of
surcharge, it 'Is assumed that the intent was to ask whether. the surcharge
-could be Increased of decreased. - . .

In.stating reasens for the affirmative answer to Question No. 2, 1t was said
that the statute does not deny the Commission the authority to decresse +he
rates It may have originally established, over and above those contained in
column F, durIng the period such lncrease in rates remains In effect.

Nelther does the statute deny the Commission the auThorTTy to increase such
rates, up to .5%.

I¥ Is equally logical to assume that the legislative InTenf was to allow the
Commission to. Increase such rates, |f that additlonal increase.proves fo be
too low.
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cc - Mr. Cote
Mr. George
Attorney General



