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- ’ -d Maine Employment Security Commission ] ;"':;;pw’
Sﬂjj' INTER-OFFICE MEMORANDUM |

/,

Date:_ April 4, 1972

i
‘To:. James C. Schosnthaler, Chalrman ' ' Office:

From: _ Frank A. -Farriniton, Asslistant Attornev General Offiqe:

Merrill A. Tracey, Assistant Attorney General

Subject: Your Memorandum of March 30, 1977
Sy | labus

Even though the balance available for berefit payments under the Maine Employ-
ment Security Law (T. 26, Chapter 13, MRSA 1964, as amended) was below
$20,000,000 as of the first day of February, 1972, a computation of contribu-
Tion rates for an employer, based .on his own exper!ence rating record, can be
made in 1972 for the purpose of making effectlve the authority given to the
Maine Employment Security Commission to increase rates, when it finds an
emergency exists as proyided in Section 1221, subsection 4, paragraph C of
sald law.

The words "the date set by this chapter for the computation of ra+es," found
tn the last sentence of sald paragraph C are synonymous with comoutation date
as defined 1n Sectlon 1221, subsection 6 of sald. law.

Facts:

1. The first paragraph of Section 1221, subsection 4 of the Maine Employment
Security Law reads as follows:

"4, Employer's experience classiflcations. .If and when as
of the flrst day of February of any year the commission finds
that +the net balance available for benefit payments (the sum
of the balance in thé trust fund, the beneflt fund, and the
clearing account after adJustment for outstanding checks, and
ad Justment for funds In transit between either of sald funds
or said account) equals or exceeds $20,000,000, it shall com~
pute contribution rates for each employer based on hls own
experience rating record."

2. Paragraph B of said subsectlion 4 contains a table, use of which determines
the contribution rate an employer must pay . based on his reserve ratio, which is
computed under a formula set out in said paragraph B. A range of reserve ratio
figures are set forth in column A of said table, which determine the rate to be
‘paid under one of columns B fo F, inclusive, in said table, the column to be
used- belng governed by the amount of money in the unemployment compensation
fund. -

3. Paragraph C of said subsection 4, as far as Is matertal to the question
under conslderation, reads as follows:
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Legal Oplnion -’'cont'd.

"C. If at any fime, from January 1, 1972 to December 31,
1972, the net balance avallable for benefit payments

equals or.is less than $15,000,000 ... and, in the opinion
of ‘thie commission, an emergency exlsts such as to serlously.
Impatr the fund, The commission may; after reasonable . ~
notices and public hearing, . forthwith Impose the.rates
shown In column F of the schedule carrled In.paragraph B .
and, In additlon thereto, increase such rates by not more.

‘ than .5% and.contlinue said rates, and additions thereto,
In force until,. in the opinion of .the commission, such =
gmergency. no longer exists, or until the date set by this-
chapter for the computation of rates, whichever is earlier."

4. Computation date is deflned In Section 1221, subsectlon 6 of the law:
"6. Computation date. The computation date shall be.December
31st of each calendar year, and the rates of each employer

entitled to this section shall be determined by the commission
‘as of that date." o

Cuestions:

“i. ‘The balance available for benefit payments on February 1,
1972, was less than $20,000,000. Can the Commlssion, undsr
the provisions of Sectlon 1221, 4, C, of +the Employment
Securlty Law take actlon making the schedule of rates shown )
in column F-in the table contalned in sald Sectlon 1221 effec~
tive after June 30, 1972%" o
"2. What is meant by the words 'the date set by this chapter -
~for the computation of rates' as set forth in the last sentence
of Section 1221, 4, C of the Employment Security Lawi".
Answer 10°question |. Yes, If balance falls to o’ below-$15,000,000.
Answer to quesfion:Z. The quoted words-in‘This5queé+ion a}e:synonymous with
+he Term;"compuTaTIon.da+é" fhe-deflni+fqn_§f_Whl¢ﬁ iszudféd_?n;panagraph’4
* .under facts.
Question 1, Reasons: The first paragraph of subsecf]on'4 of Section 1221,
quoted In paragraph 1 under facts, controls the operation of the experience

.-rating provislons of the. law.
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A |iteral reading of that paragraph could lead to the conclusion that no
compufaflon of contribution rates for an employer, based on his own.experi-
ence rating record Is fo be made In 1972 under any: circumsfances, as the - " -
net balance availabfe for benef!t payments on February 1, 1972 was less .

than $2Q,000,000. - However, the provlision In paragraph C of said subsection

4, quoted In paragraph 3 under facts calls for. conslderation of whether

_such a conc!usion would be proper er when answerlng quesflon 1. P

Obviously, when The Legis|ature enacted said paragraph c lf In+ended to
glve-the Commlsslon authority to act when the balance avallable for bene-

DOt payments' between January 1, 1972 and December 31, 1972, equals or Is

‘less than $15,000,000, and when 'n the Commission's opinlon an emergency
exlsts such as to serlously Impair the fund.. The status of the fund Is
vital, and it follows that such authority: is of the utmost importance In
carrylng on the entire unemp|oyment compensation program.- The fact that .
the Legislature enacted such legislation is evidence that It recognized

the Importance of giving the Commissfon authority to act In an emergency.
‘Were. I+.to be held. that no compufaflon of rates could. be’ made under any cir=-
cumstances In 1972, the result would be that after June 30, 1972 the table
discussed In paragraph 2 under facts would become Inoperative. This Is be-
cause an employer's reserve ratio could not be determined, and determination
of his reserve ratlo is essential to determine the confrlbuTIon rate in
column F which would be appilcable to him.

In construing a statute, one must look to the purpose for which It was en-
acted and avold a construction which would lead to a result not within tHe
contemplation of the law making body. See Inhabitants of the Town of
Ashland vs., John C. Wr11h+ 139 Me. 283 (1943).

The confen+ of aforesald ‘paragraph C must be coﬁstdered In connection with
the -entire chapter.

When the Legislature granted authority to the Commission to make use of
sald ©olumn F in fixIng-contribution rates, under the cond!tions set forth
in the .enactmgnt, such grant of authority implied that the Commission could
make the reserve ratio computation, described In paragraph B of subsection
4 of Section 1221, for all employers in order that the rate to be pald by
individual employers, as a result of the Commission's action, might be

. determined.

L —

To find otherwise would be to nulLlfy the emergency authorlty given to the
Commisslon by aforesald paragraph C.

L)

FAF:e
é - Mr. Cote

Mr. George
Attorney &nara i
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