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Maine Employment ~ecurity· Commission 

INTER-OFFICE MEMORANDUM 

·To:- James C~ Schoenthaler, Chairman Office: ---~------------''----- --------~ - - ---- -------
From: Frank 'A, •Farr i no ton, Ass I stant Attorney Genera I 

Merril I A. Tracey, Assistant Attorney General 
SubJect: Your Memorandum of March 30 1972 

Off1c_e: ----=------ -----.. 

) 

Sy 11 abus: 

Even though the balance available for benefit payments under the Maine Employ­
ment. Sacuri ty Law CT. 26, .Chapter 13, MRSA 1964, as c;imended) was_ below 
$20,000,000 as of the.first day_of February, 1972, a computation of contrlbu-. 
tton rates for an employer, based.on his own experience ratJ_ng record, can be 
made in 1972 for the purpose of making effective the authority given to the 
Maine Employment Security Commission to increase _rates, when it finds an 
eme_rgency exists as proyided in Section 1221,· subsection 4, par_agraph C of 
sa Td law. 

The word·s "the date set by thl's chapter for the computatlqn of rates/' found 
l·n the I ast sentence of sa Id par_agraph C are synonymous with comoutation date 
as defined In Section 1221, subsection 6 of said; law •. 

Facts: 

1. The first pa~agraph·of Section 1221, subsection 4 of the Maine Employment 
Security Law reads ~s follows: 

114. Employer's experience classtflcations. If and when as 
of the first day of February of any year the commission finds 
that the net balance available for benefit payments (the sum 
of the balance in the trust fund, the benefit fund, and the 
c I ear l_ng account after adjustment for outstand l_ng checks, and 
adjustment for_ funds In t.ransrt_between either of said funds 
or said account) equals or·excEleds $20,000,000, lt · shal I com­
pute contribution rates for each employer based on his own 
experience.- rat l_ng record." · · · 

2, Par_agrapti_-B of said subsection 4 contains a table, use of which datermfnes 
the contribution rate an employer must pay.based on his reserve ratio, which Is 
computed under a formula set ou.t In said paragrapn B. A·ra_nge of reserve ·ratlo 
figures ·are set forth in column A of said table, which determine the rate to be 

, paid under o,:ie of columns B to F, incl·usive, In said .table, the column to be 
used· be Ing_ governed by· the amount of money In the u nemp I oyment com pen sat I on 
fund. , . . · • . 

3. Pa~agraph C of· said subsection 4, as far as- is.material to the question 
under consideration, reads as follows: 

Me. Mm-1 (rev. 7-63) 

.. 
,. 



James C. Schoenthaler, ·chalr~an 

L_ega I Op 1 n lo_n - ·cont'd~ 

- 2 - Apr! I 4, 1972 

• 
11C. If at any tirrie, .from Januar,y 1, 1972 to .December 31, 
197.2, the net-balance available for benefit payments 
equal·s or -is less than $15,000,000 ~·· and, In the op!nion 
of the commission, an.em~rgency· exists such as to seriously 
Impair the fund, the commission may; after reasonable · 
notices and publ le heari_ng,. forthwith Impose the.rates. · 
·spown In column F of.the schedula:carrled ln.par.agraph·B. 
and, ln addltl9n thereto, increase such rat~s·by not _more. 
than .5% and.cq,ntlnue·said rates, and additions thereto,.· 
In force· untl I,. in the op in Ion of . the commi ss Ion, .~uch .. 
~~rgency. no l~nger exists, or unti I the -date set by_ .this· 
chapter for the computation of rates, whichever· Is earl ler." 

4. Compu.tation_date i.? defined In Sectio~ 1221, subsection 6 of_ the law.: 

11 6. Computation date·. The computation date sha 11 be·.Clecember 
31st of each ca I eridar yea·r, and the rates of each employer. 
entitled• to this section shal-1 be determl.ned by the' commission 

· as of that date. 11 · 

Qyestlons: 
. 

11 I. ·The ba I ance available for benef It payments on February 1, 
1972, was less than $20,000,000. Can the Commission,. under 
the provisions of Section 1221, 4, C, of .the Employment 
Secur tty 'Law take action makl_ng the schedu l_e ·of rates shown 
In column F·in the table contained in said Section 1221 effec-
t(ve at.tar. June 30, 1.912?" . . 

"2. What is meant by the words 'the date· set by th Is chapter 
.for the computation of rates' as set _forth in- the last sentence 
of Section 1221, 4, C of the ~mployment Security Law?". 

An~wer to·question I. Y·es~ if balance fa.I ls to.or. below-$15,000,POO. 

Answer to question .2. Th~ quoted words . in. this·question _are ·.synonymous wl·th 

the term_ :"comptitatlon . .date" the-deflnitJon.of whlc~ ls.·quoted. fo'par,agraph· 4 

• . under facts. 

Ques·tron 1. Reasons: The_ ftr:st p·a~agraph of subsect.ton 4 of' Section 1221, 

qwoted In par:agraph 1 under facts ,· controls· the operation of the· experience 

.rat.(_ng provisions of th.e . . law. 

.. 
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A lltei"{II. reading of that par_agraph could lead to the concluston that _no 
computation of cQntribution ·rates for·l!!n employer,- based on hl·s own .experi­
ence ·rating . record ls to be made In ·1972 under any ,clrcumstances, as .the· 
net balance·availabte for ·be~eflt payments on February ·1, 1972. was less . 
than $.20,000,•ooo. -_Hq\'(1;wer, · the provision In paragraph C of . said. subsection' 
4, quoted In paragraph 3 under facts· calls for.consl-deratlon of whether 
.such a cone! us. ton wou Id . be proper when answer l:ng quest.Ion- 1. :·· . 

. . . . . . . ' . . ·.· .. : · .... '•. ~. 

Obviously, when the Legls_1a·t~re enacted.said paragrap·h C It Intended to 
.. gl°ve '. the Comml-sslon authortty to act when the balance avaflable ·for bene­
,·_. f It payments · bet.ween January 1,· 1972 and D~c·ember 3.1, 1972·, equals or ts 

·1ess than $15,000;000~ and when In the Commlsslon's opini.on_an eme_rgency 
exists such as to seriously Impair the fund. The status of . the fund Is 
vlta1,·.and· it follows that such authority · is of the u~s·t importaric.e (n 
cerryl_ng on the entire unemployment ~ompensatlon pf"'.ogram.· The fact .that· 
the ~eg is I atu re enacted such I _eg i s I at ion is av I de nee that. l t · r~cogn I zed 

. the Importance of_ g I vl_ng the .Comm f sslon authority. to act In ~n _eme_r~ency_ • 
• 

·Were . l·t. to be held .that no .computation of rate~- could - be·. made under any cir­
cumstances In 1972, the result would be.that after June 30,··1972 the table 
discussed In paragraph 2 under facts would become Inoperative. This ts ·be­
cause an-employer's reserve ratio could not be determined, and determination 
of his re·sarve ratio Is essential to determine· the contribution rate In 
c~l~mn F whlch would be ~ppl !cable to him • 

• 
In construing a statute, one must look to the purpose for which It was en-
acted and avoid a construction whtch would lead to a result not wtthln t~e 
contempl"ation of the law making body •. See Inhabitants of · the Town of 
Ashland vs. John C. Wright 13Q Me. 283 (194~). . 

The content of eiforesaid ·paragraph C· must be ·c~nstdered tn-_connection with 
the -entire chapter. 

When the ~eg_islature. granted authority to the Cornmiss·ion. to _make u·l$e-of 
seJd 'co-lumn F inf lxlng·contrlbution rates, unde·r the condltiQns set for.th 
In. the .enactm~nt, . such grant of author·lty imp I ied that the Convnission could 
make the reserve ratio .computation, described In paragraph 8 of subsection 
4 of Section l221~ for aH employers in order- ·thet _the· rate ·to be p_ald. by 
lndlvldu,al employers, as a result of the Comm·Tss·lon's action, ~lght be 
d etenn, ne<;I. 

. . 
To find otherwise .would be to nulUfy the Eim~rgency authority given to the· 
Comnlsslon by aforesaid paragraph C." 

• 

FAF:eM 
) cc - r. Cote 

Mr. George 
Attorney Qmera I 
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