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D.EPARTMENT O!' TBE:'ATTORNEY GENERAL . . 
· .<- . · _:·_: .. Auousr.a:~ •M.AINE 04330 · · · · · . . ' . 

. ... 
. . ·.·• .: . . 

,· .. /:_<_i;_::i·/·_:March.' 8~ 1972:</.:_:i __ · i·.:.· . 
~ .. : '·. ;' 

. G1m~mii G; :f/F.fi_T · 
JmrN, W. l:JENOI'r, Jn. 

· .Jow H. Doru-' 
·DEPUTY AT'JOAM£~s GlHl;iFl.-l. . 

: : ~ •: : : I I •..-. ~• •: _' : 

.. .' : . : .. : Hono~abi~- "::r~s~ph :' Se~all '., :.-. ' _: ·: .:· .. · .. · '.' .. .-'- :_ '.' ,_:...-_·_ 
: . -... ··. Senate ch_al'f!l).ers : ; ' ··. · · · ".,:. · :-.•:,' .- .... · ·. · ·. :_ ... · · 

:·. ;; ·>:.,::::. ~=~: .. ~:u::in~- :·_ :·:.:•.i:<::_._,..,_ _: ·:·:_:<:·> .. ··,:: '. :_ . . ' . 
,. ' · . . : .· . 

. •. -:°.'Dear :senator>~e~-~ .. \1{. :,_ . :·: .. · .•.-.', ... :·:: .. · .. 
In·· your·. lette·r. ~£ March. :2, . . 1972,:,,:-·y6~:i' ha~e .. · ·requeste·d \ :·: 

· · . ,'. ~y opinion : as to. whether· OJ:'·: riot' 1.7' M. R'.S'~A. §, 3104 . incluqes:­
··, .. ·a: .. Legislator 'iri· it_s.··proscript·iori. of·_:State· contracts. My·.· ... 

: ,_'::· :examination ·of. thet.·1anguag·e·>.~f ... thaf:.st,atute,. jud1cia1 ·.· · .. :· .· 

' ) . ·. 

\'.·,.opinions.-on-·_the· subject, ._·and>the .opinions· of· my::predecesso·rs:: : 
· .. in. office leaves_ me with· a,:firm conviction that .. :it is :not_·:· 

'the intent- of ·that.·statute-'.tO 'enibra~::'e ~~egislators .. ·within .. 
its ban· •. · 17 M'.R~S ~A. §. 3104·· ·states:•:: . .-.. , • · ·.• ' ·.•· 

. . . _:.;N6 .: -~~stee ,-:: ~~~-~ririt·e~~~it:·~·-:>t~ea~~~er , .. :·.·:>:-:. :, ·. 
· .;. ·_-:or ·other· _pe~son hol,.ding a·. place of ·t,r:u~i-f1n . .:-:,:_ ... .. 
· 0: . :_··-any $tate·. ,office: o~. p.ublic.·_,tn."stitution·-o·f . · 

, ..... ,·. th~·.State~· or- any· office?; of a _quasi-municipal . 
.. ... : · · · . c·orporation. shall be pecu~iarily- intere·sted · 

.. · directly or. iridi;rectly· ip··. any, ·contracts: made ... 
in -behalf·.of· the .State . .o:i:<of .the·. institution · · 

. . . or of: th¢. :quasi-m1=1ni_cipal co~po.ration in:· which:-: ·.'.:. :· . 
_. · ,: : be. holds-- such place ·of trust, .· and any: contract··.·. · .. _. 

•· _.:_-·made in·v~9lation·liereof_is:·yo;id~ 11 
•·· .:· .· ·•· • 

•::· . . 

. . Whi.le. the: words·. ~'state offi~e-~ ... i ·.·ih~~ ·u~~~:·.i~:: t~~ir. ·--~·road 
-.. ·. · .. sens~ do:· encompass ,a Leg1si'a::tor; it Js. ·:ilear ·._ttjat· this -.s.f:=:.1-1:ute 
· :: . . does riot use ·.this· phras·e· in.':it·s '..broa.dest meaning •. · such·.a': · :_•: · 

· :·._:_-::.· broa~ 6onstru.ctio_ri.-·woul<i ·:'.r.ertq~r:, seve;-a.~:\words. _.of .this_··s1:~itU:.'t°e 
. . · meaningless; .:redun_c3.an.t. ox:· superfluous·~- ... :The complete statu,tory · 

. · ... '.phras_e.' relative_. to · .. "state. O:~fice 1\ read~-,::·: 11 
•.• :'-..- · . j;)ers6n .. holding 

·. · .. . a .~>lace.of-trust.::·~~-- 'any state , .. office.-::,·:· .. . .;_· 0 · ·Such dire<;:tly .. 
· associated· words , s·o·. _quali.fy<tlle.: abov~-;:quot:ed tel;'ininal ·p,h:ra~e 

' - ' . .. .. . . . . . .. 

.•: 

. ' ,;,;.;,;'. ... . 
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• . . . 
. . . · . ·: 

~.: ·1 • ..... ·_. 

as. to suggest clearly that thei proscriptive .c.ompa~s is ' .·· 
.far. narrower than the. compendious phrase ."state .official,.·11·· 

anq that· the· focus is_._. upon 1!i sp~ciial _type of trust rather . 
than ·upon the,•general. ·public: trust of· ~he Legislator.• :See · 
Sutherland·> ·statutor-ii. Construc.tion,- · 3d •. Ed., Se.ction 4908~ . 

. . . ' . '. . ~ ; . ' ' .. 
;• . .;: 

·:? :. ·-:._·· .. · .. : Consid~rat.ion _.q~·.' the thr~~.: :enurn~:rated offi'c~~-- in the: .. ·. 
con;m\encement 0£ this· statute· seems to compel this. construe- ... 

. tion. · The. ·statute· ·initially pr<:>-scribes: sue!). contracts :which. 
-involve -peGuniarily a· .. "t_rustee,· superintendent·,. treasure;r\11 ·· . 

. ,Such specific· enume+atiori indicates an intent ··to embrace; a; · 
.restricted cfass. ·. · ... '· . · .. · · ... · ... :·. . '.• .. :.:. _ _. 

·,·.' 

· · · ·. ·_.·
1.'Where· general· wo:r,ds ,-foll~w. ~pecifi.c .. ,:_ .. /: · : .. ' .. ' 

words in an: enumeration. describing the.· ·legal 
subjec.t, the general words· are cc;>nstrued··to 
embr?lce. only obj.e~ts simila~·. in nature.'to 
thost;! objects · eniime·rated by· the· preceding 
specj.fic. words._" ·_Sutherland/: Statutori/ : · 

·. constructi•on:,- .3d. Ed:.··i Section 4909. · ·:.<"· 
. : ;·,·. . 

. _.,It:· is· 61ea~,': therefore,. 'that 'th~ state: 6~fi~ials::i~-i-icompasse·d 
.. in. th~ pros.criptive sweep of.' this statute are tbose of. the: . _. 

,' executiy~ <and adminis.trativ(!! cq.~ss. '· .. . .• .· ...... . 

r' 

, . . My. pr~¢1.~cessor·s·: · i~ 9ffic'~ ·:·~eern tcr I-iave adoit~~f geine;aliy 
· this construction. . ·No. opinion .of. the .. Supreme · 'Judie i al Court . 
·.·of .Maine. sitting' as the. Law·· cqurt has .. come to .. _m:y< ltnowledge.·.:· . 
·whic~ intimates a different const·ruction: _. Compare O'Neir · · .. · ... · 

·: _.v·. : Flannaqan, · 98 -Me~ ':42.6 · (1904);. -Opinion>of · the Justices,.-.;•·:·: .' 
· · • ·. 10.8 .. Me •. . 545.: (19li); and Lesieur· v. ·Inhabitants of Rumford~:,:-·· 

:_.·.113.M.e •. 317 .(.1915). · , .. · · .,.. .. .... 
. . . . . . . ,.. . . • ! . . .,.,. • .• 
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