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February 15, 1972

Honorable Iarry 2. Simpscn

nousa 2f Represantatives
“ata Housa

At.gu:s..a, Maina

fa: L.D. #2009 Resolutioa Proposing an Amendment to the
Constitution to Abolish the Dxecutive Council and liake
Changes in the Matter of Gubernatorial Appoiatments
and Their Confirmation.

Dear Larrys
You have asked this offics three guastions.

1. Is the Dxecutiva Couneil a parct of the Exscutive
or Legizlative Department?

2. Would the proposed Legislative Council ba a part
of the Executive or Tegizlative Department?

3, Is the proposed constitutional amendmant in viola-
tion of Articla IIT, section 2 as ralated to separation of
DOWSrs?

Answars:

1. 'Tha Sxacutive Council is a part of the Executive
Dapartament. Tha Constitution of Maine, Article va Part
sacond, Section 1l raads: :

“rriare shall ke a Council, to conzist of sevan
parsons._citiuena of the ﬁniﬁaﬁ 3tatas, and
raszidfents of this State, Lo advige the Sovarnos
‘P tha swecutive park of govarnneot, Waom The
Jovernor chail nave full power, 2% his discrae-
hiu“, to aagsendlsa; and ha with ths Councilloras,
or a majority of them may from time to tiua, hold
and ezp a Couneil, for erdering and dirscting thz
affairs of abtata accozding to law.' (EBuchasis
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Honorabla Larry E. Simpson -2 Fehruary 13, 1972

, The Justices of tha Supreme JUdlhlal Court in Cplnion of
the justices (1881), 72 Me., 542 stated that tha ! Execacive

Council iu part of the sxecutive power and spacially cre2ated
to advis=a the Govarnor in a portion of ths ex2cutiva dsnartment

of govarament,

2. 7Tha proposad Legislative Council would be a part
.92 tha azscutive depariment, The duty of the Leglslative
Conncil is to advise the Govarnar in matters of appointmenta.
“happointmants balong to the exscutive part of govarnmant. "
Cpinion of taa 2 Justices, supra.

: 3.° Is. bhe proposed constitutional amendmant . in vzo,atxon
.05 article I1I, ssction 2 as ralated to separatisn of powers?

; Articls 11X, section 1. .dividas the vowars of governmsnt
into thras Aepartments, the legislative, executive and '
jrdicial. BSection 2 forbids a person belonging to one of
these departments from exercising any of the powers proparly
nalcnging to @ither of the others, *excest in the caszs heraein

sgessly directed or mermi-t-i* (amphasis supplizd).

Pha fact that the L&gislauiva-Council'ig-camposeﬂ of manbers
0f the Legislature and performs acts in tha exaoutiva depart—
rent does not viplate ths separation of powers provizion
cuctad supra. The excaption clauss of Article IIX, section 2
relates to provisions appearing within tHe Constitution and
expressly giving a person or persons delonging to one depart-
mant authority -to perform functions in one or more of the other
two dapartments, Tha Legislative Council would bs a “"casa(s)

hera2in expressly directed or permitied.”

Sincersly,

James S. Brwin
Attorney General



