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January 4, 1572

ccssph ™. Edcar, S=acretarv of Statae Secretary of State
.James 5. Srwin, Attornay Gaaaral Attorney G2naral . .

L ——

tation of u:t;:;& Sy 'y
7
i

aspra of the Coastitutisca of thes 3tate
Maine and 21 M..3.5. 5 222

A3 a result of my office's particivation in a. legal action,
iz the United States District Court for the District of Maine,
Sudge Gignoux has’ recuested that I issu= the follcwlng memorandum,
at this time, which soec;fxcallj interprets the provisions of .
Article IXI, section 1 of the Constitution of the State of Maine
and :Titla 21, section 242(4) of the Maine Revised. Statutes as they
pertain to the establlshment of a Maine votzng res;dence hy students.

I am addre531ng my commenta to you, because it is my under—.i“ k

.sténding that, .in connection with your partlcipation in the same - .-

Jlegal-action, 'you have agreed to distribute copies of this memorandum
to all of the Voting Registrars and Boards of Voter Registration in .
the State S0 that they may all be advised concernzng this matter.

mhe pert;nent provxszon of Article II, section 1 of the
Constitution of the State of Maine readssas follows:-.
®.. - % nor shall the residence of a student
at any seminary of learning ‘entitle him to-
the-right of suffrage in the city, town orz
plantation where such semlnary is estahllshed

s.--'

and Title 21, section 242(4} of the Malne Revzsed Statutes prov;des
that,

A"A student may not establish a voting
residence by attending an educational
institution.”™. . o

. The Maine .Supreme Judlcial Court has had occasion only once

'*ta xnfernret the above-quotad language of the Maine Constitution.. '

"ha Court's interpretation-of the Constitutional provision: occurred
in the case of Sanders v. Getchell, 76 Me. 158 (1884). The Ccurt
stated in its decision that, o

“The constitutional interdiction is in .these
terms: . ‘The residencea of a student at any

seminary of learning shall not -entitle him

to the right of suffrage in the town whera such
saminary is situated.' It is clear enouah

that residing in a slace marel as a studsnt

does not ccnfar the franchise. Still a student

mav obtain a vokrinc residence. if'othar con~ B B
gitions exizt sufficiant. to createit. Bodily '




L

prasance in a olace Jsp*ed with an int2ntion
to malia such nlacae A home will =a=adblish a
doniclle or residzace. - 2ut the intention to

remain onlv so long as a student, or onlv

b=causa a student, is nct sufficient. . .

JTg5 {the student) 7ets no residance because a .
studant. bHut being a student doas not —revent '
his gatting 2 residence otherwize. . . Each

cas2a must dapend larxgely upon its peculiar

facts." {Emphasis supplied)

In essencs, the Court in the Sanders case has said that tha
fact of being a student is a neutral factor; that a studant gains
nothing nor loses anything Wlth respect to his voting residenca f£rom

the fact of being a student. Consequently, under Maine law, local -

Registrars and Boards of ngzstration should not place students in

any better nor in any worse position than non-students when making a

determination as to whether a voting residence has been established.

Although th2 Maine Suprame Judicial Court has never had occasion
to interpret Title 21, section 242(4) of tha Maine Revised Statutes,
it is my opinion that this statutory provision is, in effact, a re-
statement or reiteration of the pertinent part of Article II, section
1 of the Maine Constitution which was intarpreted by the Court in the
Sandexs <ase and, therefore, that interpretation may also be applied
to section 242(4), '

James 8., Erwin
Attorney General



