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John A. Bader, Director Kaine Mining COIDllli■sion 

Robert G. Fuller. Jr., Aaaiatant Attorney General 

C~iae:l.on power• re safety meaaures for quarry operatora. 

SYI:If JtJS I 

The Maine Mining Camd.aaion may,•• a condition of 
approval of a min~g plan, ·require the operator of a aurface 
quarry in 'bedrock to include aafety. -••re•, ~1th reapect to 
tbt:. •r-'• of lad affe~t.ed, which are, in tbe judgllent of. the 
CCllllliaaion, . appropriate. 

'l'he C0a11iaaion •Y alao require aucb·operatora to carry 
out aafety mea•ur~• witb respect. to area• of land affected both. 
before and aft.er the date of the Ni.Ding Coneervatioa and Behabilita­
tion ~ Land Act, ao-callecS (10 ·•·•~·s.A. c. 451), if, in the 
Ccmaia•ion'• judplent, auch action is appropriate. 

'1'he can l••ioa .. Y not require appropriate aafety ••aures 
of an owner Of an abanc!olled or inactive aur*e quarry in ·beclrock. 
nor of an operator of auc:h a~• abeent filing Of a 111inin9 
plan with respect thereto. 

QUESTZqll #1 a /, 

Kay the Kaine .llining COlllai.nion ; (hereafter called 
•cOJllliaalon•), in the exerciae of ita autbority under 1011.a.s.A. 
s ·22os(2), require opent:or• of aurfac• quarries in 'bedrock to 
carry out appropriate aafety aeanrea during perioda of active 
minizMJ or m11at auch aini"'9 activity first be completed1 

AIIS ..ma :4f l 1 

The CCllllf••ion •Y require tbe operator to include in 
a ■ining plan. safety measure• with reapect to the area of land 
affected which .are, in tthe ju4gaent of t:be Ccaai■ai~, appropriate. 

OPJIIql #lt 

Wit:h reapect to-operator• of aurface quaniea in bedrock, 
we interpret 10 N.R.S.A. I 2205 (1) and (2) to require such 
operators to file., after the date that the regulationa cont-­
plated by 10 K.R.S.A. 5 2205 (5) became effective, mining plan• 
which designate the area of land affected by their operations 
after OCtober 1, 1969. !.!!, our Opinion dated February 24, 1971, 
Answer #3. 
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~,e further read these wl:»•ect.icn• to require tb,~ opera tor 
t.o include in the plan safety meaaure• with re•pect to tbe ·area 
of land •ffec·ted wltich are, in 1:he judgment. of the Conai••lon, 
appropriate. we would re•d t.h3 laat clauae of the la•t. •entence 
of aubaect.icn 2 to inclu~ by illplicatlc)n the worda ••• • ·condi­
tion of approval of •uoh t:>lan" bet:IMen th• exi■ting ~rc1a ••y• 
and •require ". 

OJJ!S!ICIJ·t2r 
llay the COlllai••ion• in the exerciae o! it• authority 

under 10 N.a.s.A. I 2205 (2). require operator• of aw:tace 
quarri•• in 1:tedrock to carry out appropriate ••~•ty measure• 
not only•• to lancl area• a.f£ected fr•· and aft.er Octol)er 1, 1969 
but. alao •• to land area• ••fect:ed prior to that date .where, 

A. 'l'ha latter affected lane! ia c:ontiguowt to .· lan~ 
affected after October 1, 1969 and tbe aafaty measure•, de.eae4 
appropriate by the Cmai•,aion wit:b reapect to the area of land 
affected aa aet forth in the •inin9 plan. would not be effective 
unl••• i:bey were to exand to f:be pre-October 1, 1969 affected 
landr or 

a. The lattet affected lead i• ~t. oODQeet:ed to any 
poat,..Octo1:>er 1, 1969 a!feete4 land. 

Ml4B 12, 

.A. Y••• 
8. Y••# if 1:b.e .. fety 118Uurea deemed appropriate by 

the Commi.eaioa with reapea~ to the area of land affected 'by the 
mining plan _woald .:be lneffect:lve unlua. exteiaded to auch land. 

OfDQ;gl f;2• 

. • view the overriding conaidentlon of the ••afety 
meaaui-e~• requirement of 10 K.ll.a.A. S 2205 (2) to be protection 
of the public. AccordinCJlY• wa deem the eftective date~ 10 

.11.a.a.A. c. 451 to be illaat•rial for purpoaaa of C~••lon 
detendnation •• to whether -e aafety meawr-se, propoaed by 
••·operator of a surface quarxy in bedrock in hi• mining plan, 
are appropriate. If the C01111i••ton · atenJ.ne■ that nch 
••fety measure• ao pzropo■ed a:r-e inappropriate (t.hat ia to say, 
that tbey afford inadequate protection of tbe public) unle•• 
they al'e extended to pre-October 1, 1969 land, it would be . in 
order for the Coaaais■ion to withbold approval of .the mining 
plan until the defect■ are cured to it• satisfaction. .ihethr-~r 
the aafety meaaurea propoaed by ■uch an operatOJ: iQ hi• plan 
are appropriate ia a queatton of. fact camaittod by law to 
administrative · detemination on the part. of the Comm.iaalon. 
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QUESTI(II :#;·31 

May the Commia•icn, in the exerciee of it.a authority under 
10 M"R.S.A·. S 2205 (2), require •appropriate safety meaaur-ea .. by 
operator• of surface .quarriee in becSrocJr., or owners of such 
quarri••• who are not actively engaged in mining, and therefore 
have filed no mining plan, where, 

A. Such quan-iaa have not: been actively mined from or 
after OCtober 1, l969r or 

a. such quarrie■ have :been actlve~y ained frcm or after 
Oct.obu 1. 1969? 

AJfSWER #3.~ 

s·. Yea, U a mining plan bu been filed with reapect 
tbere1:0.· 

OPDIX9l,!3J 

A. de COAatrue 8\lbaection 2· •• empowering the C0111d••ion 
t:o require app.ropriate ufety measures of mrator■ of surface 
quarr:Lea J.n l>edrock •• a condition of approval of the Dlining 
plan. See Opinion #1, auera. 'lhe ata'tute •kee no l'eference 
t:o •owners•. Further. l:i! no aining. plaa 1tl filed becauee there 
1• no adnin9 aot.ivity, thee 1• u occa.•ion for the Ccam:L••ion 
~o exercise juiad.t.ctian.over ~- quury. xn aubataQe•• tben, 
we dO aot view euJ:,aectiOll 2, or :Lndaed any portion of th'3 chapter~ 
·to endow t.be cona:l•cid.an with power to :require tho own•~• and• 
operetoz-a of nrface qurriae 1n bedrock wblcb have falle 
into dieu•• or hava bean abandoned., to provide .•appropriate 
aafet:y measure•" witbout ~ilJ.ng o~ a ■lni.nv plan applica'bl~~ 
to· such iquany. · 

•• We reitenu the ftrat aentence of Opinion #1, 
_sppra and our opinion of February 24, 19 71, An•we.r #,?. 
Accordingly, when thellll.ntng plan with reepect to such opera­
tian. ia filed. the COllllli••ion may require appropriate aafety 
meaaurea of the apera1:or. 

RGFJr./ec 

ROBEJt.T G. !''OLLI.It, JR.. 
Assistant Attorney General 
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