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Pire permission requirements in Maine FOrestry District 

SYJrl:A.BUS1 

file amendment to 12 M.a.s.A. S 1402 enacted by Me. PU.blic 
Laws 1971, c. 179 bas no effect upon the requirement in section 
1401 that permission to kindle fi.res on land of another 111U11t be 
obtained from the landowner. 

12 M.R.S.A. 5 1401, aa amended by Me. PUblic Laws 1965, 
c. 226,. S 45 reads as follows (the laat sentence of the section 
is imJnaterial for purpoaea of thi• opinion and baa been omitted)a 

"llo person ahall. kindle 1;>r use fins 
on land of another withou~ permiaaion' of 
the owner, except at public camp sites and 
lunch ground.a mauitained or authorized by 
the Porestry .Department,, state parks, and 
state highway picnic areas, or when t.he ground 
i.a covered with an.ow. Buch fires include the 
u.se of .-terno~ gasoline, charcoal or other 
fuel fi.rea iri o.x out of tents and collapsible 
■heltera~• 

'lhe following section, 12 M.a.s.A. s 1402. provides that 
the Forest commissioner may ia■ua permits for out-of-doors fires 
"except. in areas where the majority ownerahipat thereof have 
withdrawn permission in.writing ·to the commissioner." 1'hi• 
section was _am.ended. by Me •. ~blic Laws 1971, c. 179. (effective 
September 23, 197l) which exempts portable stoves fueled by 
propane gas,·gaaoline or sterno from the purview of the section. 

12 M.R.S.A. 5 1403 provides criminal penalties for violation 
of sections 1401 and 1402. 

QUES'l'IOJI I 

Assume that a forest ranger discovers a person camping in 
the Maine Forestry Dis·trict on 1and of another which is not an 
exempted area under 12 M.R.~.A. S 14011 that such person has 
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kindled a fire fueled by propane gas, gasoline or ste,rno, and. 
further, that-such·peraon has no· permission from the landowner. 
Ia such person liable to the criminal penalties under 12 M.R.S.A. 
I 1403? 

ysga, 

Yea. 

WIIM• 
The amendment to 1.2 M.a.s-.A. t 1402 enact.eel by tlle Me. 

PUblic Laws 1971, c. 179 baa no effect upon th• requirement in 
•action 1401 that permiaaion to kindle fues on land of anothe&' 
must be obtained from the landow~. Section 1402, in affect:, 
da■ignatea the Fore■t commiaaiooe~ •• the landowner's agent for 
the purpo■e o~ i••uing fire pe.mit.•. the amenddaenii pxOhibits him 
from acting aa such agent with .r .. pect to propane, gasoline and. 
•t•rno atove■ • Tbua, the landawOes-,· not the PoJ:es.t Cc:mimia•tone.r, 
ia tbe_peraon from wham peaniaaLon bl kindle euah. fir•• should be 
obtained. Absent. such pendaaion, the kindle.I" is aubjec:t. to the 
c~imi.nal penalties of aection 1403. 

:RGl'/mf RobeJ:'t G. rull•r ,· Jr. 
Aaaistant Attorney General 


