
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



✓ 

Micholas L. Caraganis. Director 

George c. Wea:t, Deputy 

July 29, 1971 

Personnel 

Attorney General 

Clarification to Preamble of P. & s. Lawa 1971, Chapters 91, 117 & 146. 

. In your memo of June 21, 1971 you ,asked three questions· 
seeking clarification of certain language which appears in all 
three chapters above cited. Zn order to properly interpret the 
aentenee you quote. it is necessary to quote the previous and 
succeeding aentenc:es. The three sentences are:. 

•savings accruing within appropriation• made 
for permanent positions may .be used for other non
recurring peraanal service• when recarmpended by the 
c!epartment head and the Budget Officer, and approved 
by the Governor and Council. To provide •ame ~gree 
of flexibility, each department, institution or 
agency may apply to the Personnel Board for an 
exchange betw.!!ien job claa.sifieationa, and liUch 
action may be approved if by ao doing the total 
amount determined to be made available for 
Personal Servicea, in such account, for any 
one yec i• not exceeded and. al~ providing 
that .certification ia made, in writing. that 
such action will not result in an increased 
requeat. for Personal Service ·monieil frm the 
next Legislature. Copies of all Peraonnel 
Board action relating to auch change• shall 
be fltrn.iahed to the Legislative Pimsnce Office.• 

The first fueation i•• 
1. In an exchange between job classifications can a vacant 

poaition be downgraded or ~lished to provide fun&a far the 
upgrading 0£ another position. a aalary range change, or a 
special merit increase. provided the tQtal amount determined 
to be· made available to Personal Services. in such account, 
for any one year ·i• not exceeded and provicled that cert'ifica
tion is made, in writing. that such act.ion will not result in 
an increased request for Peracnal Service monies from the next 
Legislature? 

First. we DRl■t eliminate ·from the question those phrases 
"a salary range dhange. or a special merit increaae 11

• Those two 
phrases·do not appear in any of the three preambles cited and do 
not cane within the phrase •exchange between job classifications". 
See opinion dated September 29. 1969. 
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We can then anawer the remaining part of the question in 
the affirmative. · 'l'he Legislature ha• in effect ·aaid by the 
quote, •up.-a, that "•avinga" accruing by downgrading or abolish
ing poaition• may be uaed to upgrade other positions within the 
stated limitationa. It make• no. difference if the downgraded · 
or -abolished poaition■ are vacant or filled. That decislon is 
for the employing authority. 

'1'be aeconcl queatlon i•• 
2~ Do the above quoted Chapter■ of the P. & S.L •. 1911 

apply only to~ .. po■it.ion• in the Qenual Pund acr;:~t•, or . 
to ~11 poaitiona ~o ~tter. hc:,w- funded? . 

'J.'hia guest.ion ia anawe~d 'by our opiliicm dated·. S~ptember 5, 
1969 to navid. e. Stevana, Cbali:man, aute Biqhway CQmmi■eton, a 
copy of which 1• in ~ fil••• '. ·l'he pr~amblea relate only to 
Genax-al Fund acaount•. · 

'J.'he 'l'birci que;•tion i■ a 

3. Will the following statement* incorporated•• _part of 
the requ1aU:1on for,a and signed by the proper offtcial of the 
department, inatitution or agenc:iy involved, IIUf~lc:e for tjw 
certification in writing•• indicated in above Chapter•? "X 
certify that the expen~ture of funds · involved in _the. above 
peraonnel aation will · not exceed the amount prov1·4e4 'by the 
legialat.ure for Personal sarvice• during the current yea~, nor 
will it reaul~ in an in.oreaaed ·requeat for Peraonal service 
mania• f:ccn th• next £egialature~" 

'l'ha anawer ie i~ the affizmativa. <:ert.ainly the _eitatesnent 
ie proper for the -.1oyiDCJ •uthority to •ivn• ~ver, we 
interpret tile quoted langua11e •• ~equiring certification not 
only to the Personnel 8ou'd ~t by 1;he Board aa well. 

'l'be Peraonnel· ~ baa a duty . to detetmi.ne (1) that 
the inozeaae will not: axcee4 the money available to the 
department ·and. (2l the action will not reault in an i .ncreaaed 
reque■t for Personal Service• moniee fX'Glll the next Legislature. 

·Thia duty is imposed upon the- Board by the language in the · 
·aecond- sentence reading •11Uch •ction may be approved if J].x so 
d.oinf the total amount determined ••• and alao providliigtfuit 
cert fication fa made, 1n writing, •••• • The· latter clauae 
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does not mean that a departzaent may not request more money. 
Xt mean• that the reque■t for JPOre money, if made. -doea not 
result from the reclaseification approved by the Board. 

GB<mGB C. WEST 
Deputy Attorney General· 

CJCW/ac· 


