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Bdwarcl L. Walt.er, bec:Ntiw Secretary 

Clayt:on R. Baward. Aa■i■tant 

Retirement 

Attorney General 

State l'olice an4 wardens - 20 year rail:'ament provi•ion. 
s K.a.s.a. s 1121. 

SYldffUSs 

A aeaber of tha state Police for 18 year■ may not: i~lude his 
5 yeara a■• law eaforc•nt. officer.in ~-~--11;t..of xnland 
l'iaheriu anc1 GW faa: parpo11- ·of aa~i•fying the 20-y•r_aarvice 
raqair•ent for retirem.eJK at half' Pill'. · · · · 

rmss 
A memlNlr of the St:at.e "Police. Who baa.,_ a ...._. aubaequent 

co 311ly 9, 1943. ha, _qcavleted· 1.8 ,-ara of .-.Utable service•• 
a·State Polie• .officer,. -'J.'b•.- 'inti.,.._1 hall alao bad S years 
cretitabla ■ervice •• a·Cllllle Warclan for ti. Department of Inland 
Piaheri•• a-lid Game., an4 Dal wi■hee t.o cGllbine 1:ha time. apent u a 
wuclen with hia t.ime •pen~-- a Sta~ Jtoli.c:e of-fleer to ... t the 
2~r requirement.~ ret.inmen· ae lialf pay. 
Qlllft,ICll 1 

Whether a s-=-t• Police ~ficer'. may· ~cit'~.~'.•~·· Jiia. ·NrViea 
~im• •• a Gama ware.ten ~o. hie• ..,,tea· t.iM •• a State .-.1.ice officer 
in '1at~n~'9 "11-.her;~·2o-year ~i~•:~~·~am-,t'_far. half pay 
__ ...___.__.. • . ,' ,l , , ' . 

....-ni . ~'Iii~~ I '. I ' ' • : I : •· • I ; 

DSlfll•. 

msq,, 
'1'h• retirement lawa provicte in pert:inant ~t •• to:llo.w■: 

State Police 

"Any ·.lll8mber of the State Police who l:Mi.cme a 
IB8IBlMtr of -~t: 4_epartment •~ ·t.o July 
9« 1943 may ra~ira upgn camplet:ion ef 20 years 
of .creditable aarvice •• a State Police gfficar ••• 
Th• .• • • retiraaent all~nca. · •· ·• shall be · 
equal to 1/2 of his cui:rant 11nnual aalary. 11 · 

5 K.R.S,A. 5 1121 Cl-) CC). · (Underlining· added.) 



Bdwar4 L.. wa1tu-·, Bxecnative· Secratazy July 23. 1971 

_,. War4ei, 

••Ai,y 111W •ntorawt offi•r in the P!P!F9RIP!i 
el :g!1ai! li:Pftit• •94 pa . . ... ~Y ~t~r•_. ~,~ 
aamp et. an o yeara o crerlital;l• ••vioe .•• . 
a J.a~ -•for-.nt; cd~ic:u_ +a t;hl ,rrtmellf PC , '. ·. 
Uwsl Eitl>S:ir•• 1M IM••·• • • • t-. .·--~~-
of- t.he ••nice rtrtir ... nt allowance of •.law, 
entm:a.-nt o:tt1c_. r•~~el in aOG01"dance·w11;:1-

. t:1u.ii· paragraph· •hall 'be. equal. h · 1/2 ·or hi• . ' 
curent annual AlaQ'. • l,L., 117l, Se 520. 
(Vft41Wlin1ng aMed. ) 

·: The: ~-.. aec,t.iOQ 1121 (1·) (C) · 6Jefr•aly ., .. _. •. ~.a. 
"m~ of~ 'stat• ,Oli••• anct· on• w~· baa· ccmplet~"~O y..r•. of 
Clftlliuloila •.llri1- 11 ·a ;:= ·~ VhU.t1. Chaptal'. 5.20 
~ ... 1.y ~f•• :~o · • 11&:Kc: ~ ; ~ tn 1:!le. D9a~•t. 
o~ ·xnlan4 rl•hu.u• •rad •"· Who hti• complet.114 ."~O ~• ot .. 

· cr.s1~·•. ••rvtce •• .• . •~,.;,: .•nfoec•ent. offioer in tb• pep~ 
PC in:liAPO liiwlu AN' 9stH-,. ;:x, • unable to detect any ieiit:1va 
intent to t:r••t 'the aeniae time•• a Game WUden u ti• ■arvaa •• 
a ftattt Po.lice fdficn'. .. · · · · · · · •' · · '. · · · · · · 

Althcmgi, th•: ~•ngth · c>f' ·~•JrVice• ~~.f · fo,i · "t.4'~., , 1~· •ach 
apaoity ia n~ 20 ·r.u••·· that· •lmiluity •taru!j,.'-'f alc>ne . .t.~ i11•~.f~icient 
:J.\l•ti~icaU•n toi: · 4ia.i-egar4i-ng u.e·· clear and exp~•!'•· ~•.of· t;:he 
at:at:,'at•. . · : · • · · · · · · · · · · · · · 

· · · ·it. i• noi; inconaeivaJ:Jl• that tha Ltigi#la~•• int1ent.1~lly 11184a . 
. • 41•tinction btl'bfeen tW ~• •C"Vim. It i·a rea•anable. ti> ••.,_. 
that.the Legi•lat•• deaivnet Che atat;ut• fa -~•·pun•~ ot entioJ.nv 
traln-S polic:e·officen to CODUI\Qa on •• poli-·Oflia,r• ·~ ·20 :,4111rl 
inatea.4 of ~•fiDJ the of~icua 'w l•ve eooner by allawing tbam 
to -14 thai.c .auv.i• :t1- to -~ tiqa• .. "84 •• a G8" WU4en. 

• •• o • -I' • • • I • • • o ~ •' • • • ' ' • ; • i • 

-~••• .of.~ meri'9 cw wiadcim of •ab ~auitniag~ the alMr 
and 4.t.at:lnot 4ivia:Lord 'between t.be·t.wo ~nea of acvtc•·ua ~t to 
be rea4ilX tiarag~4~. . . · · · · · · 

· I ha,-e conaidu-.S • •airli*· opinion to· the aatir•ent SY.•t-, 
c!at:114 Nu'ah · a, 1963, a aapi, of which· •--r• ·u Bxhil)it~ A heret:o, 
where we 414-c:onolw!a that a state polim ot~iau could. ~~clucla hi• 
prior •erilae -•••a guu-4 at:· the state Priaon fo,: pwpme■ · o! 
■atiafying 1:ia•· 20 yilu'· _nquir91iaent. I ao not aonaidar ~t apinion 
•• controlling in the pra■ant a••• becaua• the language of that 
atatut.e va■ aignificantly different frcm the language of tha above 
qgotad •ec:tion. The •ta~uta Whi~h waa interpreted in that 1963 
opinion re.ferrelt to .. Any~ Who 

1. ••• • ••• vuar4 of the State Prison ••• or · 2 • 
.. • .. a member of t:ha St.ate Police ••• 11 Chapter 63-A, 
1 & IV, a.s. 1954. 
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I 
I 
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Bdwarcl L. watt.er. Jlxecmt:ive Secretary _.,_ July_23, 1971 

The apinio~ ~on~lu4ecl that ■inc• the •tatut:~ apc,Jce of tha t:110 
aat.egari•• t.ogetha an4 u•.S the~••• language 11 

••• 11' any ca■a 
••• 

0 the legi■lat=• .had inten4e4 to inalucle both PMit.iona in 
ctat:umining wh•th~ ~• 20 ~. ••vie• requirement_.•• . eat..t.•f1ect. 

Sh~ly aftu -~t. 1963 .'q;inion ill ~t .■- yeu, ·the 
legialat~ --~ that:. •o~.t.~ bi/. ■-eparat.ing· .t:h• saite police 
!rem the 911uct. an4 other• by:ad4ing a nw .aubpu-a9raph.c!aaltng •olely 
Wi.t:h Stat• -Pol.tee.. ..s .. 'Chap. · 377~. ·Bublia Lava, 1963. Xt lll\l■t be ••ftlll84 thil-t: the- le,.t.■latuff .ma.s. that. change wit.'h.knowledge of tba~ 
1983 ~inion.·. If~• legi■la1Nd n~ 1nt ... ea .t:~ have -tha aervioe 
•• •·••• wuden i.nclu4ed -f• • ltat.e Police of.tiaer, it aci1Ul4 4o 
eo with~• •iailu to i:haf:. a••• in the ■tatu•• un4c COIMli4ara• 
t.ion at. the· time of :the lMJ oipiniOQ. 

' . ·, 

. · · »»Mnt- any ••h la119W1ga, 1~ lffllllt be ·coael'0484 .t.bat: a .State 
Police Of:ftcar .·may ~tic.luc!• hie ~i~ yeua of ■U'Yice •• a 
game· ·war«• for: the parpo■a ~ ••t.i•fvin, th• 20 year requuramant 
for r•t.~•~t at. 1/2 pay·. 

aui:aifa 
enc. 

·c1ayeon·11t. lltlwud 
·aatatan•-Attoirney Gel'Nllral 
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Exhibit A 

March 8, 1968 ··· 

To: Eule B. Hayes, Executive Secretary, Maine State Retirement System 

Re: Chapter G3-A, R. S, · as amended, Section G, subsection IV. 

We are in receipt of your request for an opinion baaed.on the following 
facts, na they havo been submitted to us b;y your Department. 

••A member of the State Police who hns hnd, up to now, :i. totnl of 
·approximately 18 ycnrs of service in Lhnt Dr.pnrtment and who also had 
11on,e 8 years of service as a guard at the Maine St.ate Prison prior to his 
affiliation with the Maine State Polico Department is now asking as to 
whether or not he can qualify for the half pay retirement benefit provided 
for in Chapter 68-A,l 6 IV,R.S, 1054, aa ame~ded." :. ·: :: ·. __ :·, .-:·•·.-:.· ·· 

Chaptor 63-A, section 8, aubsectlon IV-A, reads as follows: 
"A, Any member who 
"1. Waa a member_ on July 1, 1947 and ts· the. deputy warden, 

the captain of the guard, or a guard of the atnte prison; or a warden 
in the department of inland fisheries and game, or a warden 
of tho department of sea and shore fisheries, or 

"2, Ia a mombor of the stutc police, including the chief thereof, 
and who became a member of that dcpnrtment subsequent to J'uly 9, 
1943; 11n airplane pilot employed by the state of Maine; or a mem­
ber o! a fire or police department including the chiefs •thereof and 
sheriffs and deputy sherifi's, and, in any case, who haa at least 25 
years .of creditnble serviee in his reapoctive capacity, may be 
retired on or After the attainment of age 55 on a service retirement 
n1low11.nce," 

,: •. ·: .. ;-• 

The employee in question beg11.n his state employment on 8 August 
1987 11nd has been continuously employed through the present time •. When 
the State Retirement System came into efi'ect in 1942, this employee became 
a member. From 1937 until 1945 this employee worked as a guard at the 
Maine State Prison, and from 1945 until the present, be has been a mem-, 
ber of the Maine State Police. 

It is our opinion that the employee in question clearly falls within the 
mandate of section G, subsection IV-A. He was a member on Ju1y·1, 1947 as 
a guard; he became a member of the State Police subsequent to July 9, 1948; 
he haa 11t least 26 year& of creditable service; service has been continuous 
from 1937. 

I specifically call your attention to the last few line■ of section 6, sub­
section IV•A, number 2, where i~ states: 

" • , , i,i a.nu ce&H, who bas at leaat 25 years of creditable serv­
ice in hla respective capacity , • • " 

"There. is nothing In section 61 subsection IV-A, number Z th11t ls 
intended to mean that an employee must stay in one specific job, 11.1 enumer­
ated, !or the full tenure of sel"Vlee. The job of a guard, and the job of a state 
police officer are both enumerllted within the above mentioned ·aectlon, Had 
the employee in question been cithe1· a guard or IL state police officer exclu­
sively, for the full tenure of his sei-vice, there would be no question IL& to 
his rcth-ement eligibility, It ls, therefore, 01n• opinion that the Legil!lature 
did not intend to divest any employee of his 1·etiremcnt benefits If he wore to 
transfer t1·om one department In the atate to another dep1L1tment, both 
being apoclftcallr enumerated ln the above-~entioned statute. • 

WAYNE B. HOLLINGSWORTH 
A1ai1tant Attorner General 
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