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Honorable John-,. Clemente 
Hou•• of aepreaentativ•• 
stat• Bou•• 
AU9U•ta, Maine 

Dear Repreaentativ• cl--.ntea 

May 25, 1971 

Thi• i• in reply to your letter of May 21 raqu .. tin9 an 
opinion whether a member of the st.ate LecJlalatur• can at the 
aame time ••rv• u_a 'l'Z'U•~• of the tmiverai~y of Maine. 

M.R.S.A., Const., Al'ticle XII, § 1, provides that the 
powere of th• 90vet'nlllellt ■hall be divided into three di1-
tinct departmentq ~h• J.egialative, •ecutive and ju4lc1al. 
Article III,§ 2, proviclea that no peraon belong!.ruJ to on• 
of theae department•· aball exerci•• any o~ the powe~• properly 
belonging- to either of the other••. 

20 M.R.S.A. § 2252, declare• the univeraity of Maine to 
be an inat:r:umantality and agency of the Sta~• for th• 'purpo■e 
for which it waa established. Ita truateee az-e appointed 
under it• charter by the Governor with th• advice and con1ent. 
of the Executive Council. Alao by it• ·charter, the Govemor 
and eoun~il at all time■ have th• power to examine into :Lta 
affair• and may direct th• Attorney ·General to inatitute proc••• 
againat the trustees. It ia clear then that a trustee a:er- . 
ci••• power• of the exeeutiva branch of the State government. 
If he were at the••• time a member ot·th• Legialature, he 
would be holding• incompatible office■ under the constitutional 
limitation above cited. 

· very truly youra, 

Leon v. walker, Jf. 
LVWJr:B Asai■tant Attorney General 


