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·· · ... _· ·. y/t1(l · · .. 
f' • • • 

( . . Maine Employme_nt Security- Commission 

INTER-OFFICE · MEMORANDUM 

Date: _ __,Ma;~~""""""1 ...,1 ,,-.........1~97t..i.,1,1 ___ _ _ _ 

'To·. ~1ce·. _ ___., .... Iarn ....... e .... s._c ... ,L..J,s .. c .... bwoe .... n .... t"""b""a ... J .... er .... , ......... c ..... b .... a .... 1m .... _ .... a .... n.._ ________ V.1..1. ----- ---- ---

From:_Fr~a:wnJ"1k~A ... ~ ....1F1:.1:A1..1..,.,.._ ... 1Dui. s:t~·Qµ.ln~,-As.us:l-.11..cs""'taQ.lnu..it~A""tt..l.llo~rn~q~Gl,Zle.;.,Ln.u.e.1.r;a.a,1,,J __ ·Office=- ------~---

Subject :_· _ ___.y.,.. • ..a.D..._J.L.j~~~--.S1--· _,· l~Q""5utwh ... L.e .. s:Ml1111s:al111e.t~ur-e1-------_,;_---------------

.~llabus~ 

L.D. 1595, S·.·P. '486 pending. before _the 105th Legislature would pr(?Vide u.nemplOl'Xllent 
canpensation coverage only for those State emp1oyees who perform services for State 
bospitals=an.d State institutions of higher education located in this State. . ' ... 

FACTS:·. 

Legislative Document 1595,.s.P. ·Jiao, 105th .Leg1slature, proposes. changes in the 
Maj.n~ :Employment Sec\l,l"ity Law to·keep.se,id law in -conformity with certain provis
ion~- ~f _the Federal Unempl.oyment Ta.x Act, as contained in Public Law· 91-373, · 
.enacted by the 91st Congress., Auau,st 10 ,- 1970. 

At' a Legislative hearing on Apx-U 29, 1971, part of' the discussion of the bill: by 
one.of those persons appearing wa.s to the effect that there was thought that 
Sect;on ~ of L.D. 1595, paragr.-s.pb A-1., subparagraph (l) provided _for ~e:m,i;>lOl'lnent 
com.pensa.tion coverage for all_state employees. 

QUEST.ION: : . .-

Your -~~an~ :of MaiY' lOj i971,. requ.ests ·an opinion as to w~ther Section s·· of 
L.D. 1595, ·in paragraph A-1.,subpare.graph (l.) 11m.1ts coverage o:r State employees 
to those employed 1n state hospitals or state institutions of higher·education. 

: '' . . 

ANSWER: 

Yes. 

OPINION: 

Section 8 of L.D. 1595 would amend Section 1043{ subsection ll of Title 26 of the 
Revised Statutes (Maine E:npleyment Security Law J by adding a new pare.gt'a.ph "A--111 

pertinent part of which is subpar~aph (l), reading as follows: -· 

"A•l. · A:t'ter Dece.mber 31, 1971., employment ~hall include: 

Me . Adm-1 (rev. 7-63) 

.,(1) Notwi.thstanding para.graph F except as herein provided., 
service performed by an individual in the _empl.oy of' this 
State or~ of its instrumentalities, or in the employ of 
this state and one or more states or their instrumentalities, 
for a hospitaJ. or institution of higher education located in 
this State, provided. that such service is exc1uded from. em-
ployment as defined in the Federal. Unemployment Tax Act solely 
by reason of section 3306(c) (7) of that Act and is not exclud• 
ed under paragraph F., subparagra.phs (21) to (28);" 



James c. Schoenthal.er, Chairman Mq ll, 1971 

Section 3306(c) (7) of the Federa.l Unemployment Tax Act does exclude from 
coverage se:rvice·pertormed. in the employ of~ state or eny- pol.itica.t sub
divisi~ thereof', or any instrumentality of a State or any political. sub
divisi~ thereof. . Hence the service des(:l"ibed. in the above quote would 
constitute employment if this portion of L.D. 1595 becomes law. 

'l'he reference to paragraph F, subparagraphs .(21) to (28} has no bearing on 
the question you ask. · 

The 11pa.ragraph F" referred to 1s. subparagraph (1) of paragraph F of subsec
tion 11 of Section 1043 of' the la.v1 which Section 9 o:f'.L.D. 1595 would emend 
to read. as follows: 

"(l) Service performed in the empl.oy of this State., or 
·ot a.ny politica.l subdivision thereof, or of any instrumentali• 
ty of this state or its pol1t1caJ.·subdiv1s1ollS1 except as pro• 
vided by this subsecti0n;;" . · 
( widerlined words constitute ·the._proposed amendment) •. 

Consideration of these i;wo quotes leads to the conclusion that L.D. 1595 does 
110t propose to provide unemployment compensation coverage far all State 

_empl.oyees. 

Jb,e language of "A-l (l)" considered alone, leads to the same conclusion. The 
only service per:formed.by an individual which would constitute em;ployg,.ent 
woul.d be -service performed for a hospital or institution of higher education 
located in this State '1 

••• in the employ of this State or e.ey- of 1 ts instrumen
talities, or in the employ of this State and one or more states or their ins
trumeri:~alit;tes ••• " 

FAF:e 
cc - Mr. Cote 

Mr. George 
Attorney General 


