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/. Maine Employment Security Commission

INTER-OFFICE 'MEMORANDUM

Date: May 11, 1971

To:___ James C. Schoentheler, Chairman ' Office:
From:_ Erenk A Farwington, Assistant Abtorney Geners]  Office: _
Su‘njegt: ' LD :' ]59' 5 '-'JQIEi'Eh Leglislature ;

,§x' 1labuss

L.D. 1595, s.P. 480 ﬁending"before the 105th Legislature would provide unemployment
compensgtion coverage only for those State employees who perform services for State
-hbs_pi'pals -gnd State institutions of higher educgtion located in this State.

FACTS: -

Legislative Document 1595, S.P. 480, 105th Iegislature, proposes. changes in the
Maine Employment Security Law to keep. sald law in-conformity with certain provis-
ions of the Federal Unemployment Tax Act, as contalned in Public Law 91-373,
enzcted by the 9lst Congress, August 10, 1970. _

At' a legisletive hearing on April 29, 19Tl, part of the discussion of the bill by
one of those persons appearing was Yo the effect that there was thought that
Section 8 of L.D. 1595, peragraph A-l, subperagraph (1) provided for unemployment
compensation coverage for sll State employees.

QUESTION:

Your manora.nﬂum of May 10, 1971, requests an opinion as to whether Section 8 of
L.D. 1595, in paragraph A~l,subparagraph (1) limits coverage of State employees
to those employed in State hospitels or State institubtlons of higher -education.

ANSHER 3

Yes.

OPINION :

Section 8 of L.D. 1595 would amend Section 1043, subsection 11 of Title 26 of the
Revised Statutes (Maine Employment Security La.ws by adding a new paragreph "A-1"
pertinent pexrt of which is subparagraph (1), reading as follows: -

“A-l.  After December 31, 1971, employment shall include:

"(1) Notwithstanding paregraph F except as herein provided,
service performed by an individual in the employ of this

S8tate or any of its instrumentalitles, or in the employ of
this State and one or more states or thelr instrumentelities,
for e hospital or institution of higher education located in
this State, provided that such service 1s excluded from em-
ployment as defined in the Federal Unemployment Tax Act solely
by reason of section 3306{c) (T) of that Act and is not exclud-
ed under paragrsph F, subparagraphs (21) to (28);"
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James C. Schoenthaler, Chairman -2 May 11, 1971

Section 3306(c) (T) of the Federal Unemployment Tax Act does exclude from
coverage service performed in the employ of any State or any political sube
division thereof, or any instrumentality of a State or any pdlitical sube
division thereof. Hence the service described .in the ebove quote would
constitute employment if this portion of L.D. 1595 becomes law.

The reference to paragreph F, subperagraphs (21) to (28) has no bearing on
the question you ask. '

The "paragraph F" referred to is subparegraph (1) of paragraph F of subsec-
tion 11 of Section 1043 of the law, which Section 9 of L.D. 1595 would emend
to resd as follows:

")) Bervice performed in the employ of this State, or

‘of eny political subdivision thereof, or of any instrumentell-
ty of this State or its poli'l;ica.l subdivisions, except as_pro-
vided by this su'bsection,

(underlined words constitute the. proposed amendment }.

Consideration of .these two quotes leads to the conclusion that L.D. 1595 does
not propose to provide unemployment compensetion coversge for all State

_employees.

The language of "A-l (1)" considered alone, leads to the same conclusion. The
only service performed by an individuel which would constitute employment
would be service performed for a hospital or instliution of higher educstion
located in this State "...in the employ of this State or any of ite instrumen-
telities, or in the employ of this State and one or more states or their ins-
trumentelities..."”
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