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Maynard c. Dolloff, Commissioner 

John w. Benoit, Jr., Deputy 

May 4, 1971 

Agriculture 

Attorney General 

Stipend Payments on Premiums Paid for Pony Racing. 

SYIJf\5ZS1 

The Commi•sicmer of Agriculture can legally allow stipend 
payments on premiums paid for pony racing in Maine. 

F.AC'l'S1 

Members of the Maine Harnes■ Pony Breeder• Aaaociation have 
requested you to allow stipend payments for premiums paid for 
pony .racing in Maine. 'l'he Aaaociation contends that atipend pay­
ments should be recognized in much the same fashion that such 
payments are recognized for pony pulling. Allowance of auch 
stipend paym•nta would be a departure from the preaent distribu~ 
tion of the stipend. The sti~nd payments are administered .pur­
suant to the proviaions in Chapter 3 of Titl~ 7 of the Maine 
Revised Statutes. 

QUESTION, 

Can the Commissioner of Agriculture legally all.ow stipend 
payments on premiums paid for pony racing in Maine? 

All1SWER1 

Yes •. 

REASONS1 

The provi•iona of 7 M.R.S.A. S 62 create a "stipend" to .be 
administered by the Conmi•sioner of Agriculture for the purpose 
of aiding and encouraging agricultural societies. The reference 
section contains the term "horses" (and other claasifications of 
animals) when specifying the reasons for which "stipend" ia to be 
paid. That term,, "horses 11 appears several times in S 62. 

Apparently,, an administrative determination has·been made 
that the words1 "pulling CQntests by horses" includes pony 
pulling contests. 

The real question ia whether "horse racing"includes pony racing. 
If it does, then the Commissioner of Agriculture is permitted to 
allow stipend payments for premiums paid for pony racing. 
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Nothing in Chapter 3 of Title 7 of the Maine Revised Statutes 
excludes ponies from the application of the statute. That legis­
lation utilizes classifications of animals, i.e., horses, cattle, 
sheep, swine. 

Webster•• New Collegiate Dictionary defines "pony• as follows, 

"l. a small horse, esp. a horse of any of 
certain very small but stocky breeds, . · 
usually not over 14 hands (polo 14~ hands) 
in heighth. The bronco■, mustangs and 
cayuae■ of the weatem United States are 
sometimes called ponies regardleaa of 

· ·size. * • • " 
The dictiona,:y·defini~:Lon of "bo:tee" includes the breed of 

Shat1and pony. 11sorae" ia somet·imes used as a genE,tric name for_ 
all animals· ·of the ho:r:a_e kind. Taylor v •. State, 44 Ga. 263, . 
By way of analogy_,. an· Ohio court has revi ewed an indictment in a> 
criminal case alleging the willful and maliciou• administer!~ of 
poison to a certain "pony•, and ruJ.ad the indictment valid~ although 
t.be 1!1t$tutor:y.word "horae~•s not uliecl. 'l'he court reasoned.that the 
term "horae• was uaed in the iU:atut:.e 1n the ganeric •en•e ·ud thereby 
eml:>J:aced the term "pony•.- State v. Miller-, 21 Ohio i)ec. 643. 9 Oll&o 
s.P.s.s. 247. only one caae has been discovered wherein the .t.enu 
·•horse" and _t•pc,ny" were not .. deemed. synonymous or coavert:ible. terms. 
HoweveJ;";: that Q&8$ involved a ctescr1pt.i0n in -a chattel mortgage of 
•one pair of Claybank horeea•, the court decicUng that. wch·language 
waa, not--sutficient t.o deaeribe •a yellow pony with scme white about 
hui•.· Golden v. Cockrill. 1 Kan. 259. 266, 81 Am • .Dec. 510. 'l'hat 
case ~an be expl a ined as one tu:tning more upon the sufficiency of 
a description in a chattel mortgage than upon the common uaage· 
and aace,tanc:e of the.definition of "horse". 
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