MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




iw«‘.'

February 1, 1971

David Ault
ntatlves
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i

At your request, we have agaln reviewed our previcus opinion

directed towards the questlon of whether or not a member of the
Legislcuure way also.serve, without conflict, in the position of
manicipal s lcctman and assessox. :

it appsars Lhat we havb DIEVlOugLy ruled (March 6, 1923
20, 1226y March 3, 1932 and May 6, 1936) that the oxflce of
is not incompatible with service as a wmember of the State Legi

We have pu ev¢ouolv ruled, Howevc that the office of municipal
azseszor and a menber of the Leg slatuce are lncompatlble (Dacenber
Con

and March 1¢e, 1970).

sis of our several opinions was the language of the
on of Maine, Arulcle'lv,rPart Third, Section 11, which

“No member of Congress, nor person holding any
cffice under the United States (post officers excepted’
nor office of profit under this State, justices of the
peace, notaries’ public, coroners and officers of the
militia excepted, shall have a seat in either House éu"zng
his being such member of Congress, or his continuing in
such office."”

The office of selectman is not a state office and is not incom~
patible. However, a past opinion @f this office and a number

judicial opinions point to the conclusion that a municipal asseés so:

-is not a purely municipal office but one where the officer is cmirged
with a number of Quties under the state law for which he is entitled to
compensation and therefore must cowme WLthlq the definition of an office

“Cf p foLLt under this state.
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entative David ault

We would therefore adhere to our previous positions that
appear to be incompatible for a member of the sta
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ic would
Legislature to hold any position which wmight include among its
conditions the duties of municipal assessor.

Sincarely yours,

- JON R. DOYLE

‘Deputy Attorney General
JRD:mfe
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