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James S. Erwin 
rfi1}#{A~,r; }~0::r::..)t~,;1:Y1~: . 

,sTf._')P,~JL·r G£~(R.~;,. 

STATE OF >lAr:--:1;; 
Dl.'.:PART~lii"-;T OF THE .i\TTOHXE--i- GP:2-Hlli.~.L 

:January 12, 1971 

H::::in~rablc Kenneth P. MacLe~d 
J?r· __ es iCi et1t :Jf t1"tt.~ .~.::;en,a te 
State lI::::iuse 
August:::,, i,11aine 

'.)f s2nat~r James Marlin 

Dear Ken: 

Y::::iu have asked that this ::iffice 
l~qal effecl ::::if 3enat::::ir MaLlin's 

advise y~u with respect t::::i 
statement 8f resign~ti~n 

9j vc.c·n :in 
J;Iartir,; s 

" . at 
c1 rneH1}x:;r 

.:.,in the rec::ird, '.)n January 6, 1971. Senat~r 
as pertinent, 

this tirne I am ann::::nmci.ng my resignat:L:::m 
::::if the Senate ~f the 105th Legislature. 

Tl-1c ~-::_pecif1c c1ue~;ti::)r1 Y}1-1i.ct1 has "lJe02n ~cai.s1::c] ~Ls w}1e;t·_·her it. :tE> 
JJ(:ce:::;.~_~a.ry fJt' a rn1..~';t~,.-_~J~:;:j~- :)f -tl1e Sf~r1a.tr0 tJ te·ncJ_c~r 11is rr..~s}_~fr~at.i.:-Jn J_ri 

a. r· i. :-:- e:~ r1 i ~~ \·.,""}~(=~ l: Y1 c-:: r· r~ c~ ~; .i <~1 n a -1~ i J n rna }"' l;c- 'vY i t:1~ cl r· d"v'i n 1JE~ f :) r, E~ it is E; c~ t r.:::(l 
tJ1:::i::Jr1 by· t.}·11;:; Ssna Le" 

T{1r:: 1:-1·2r:c:.:1--~~t} .CtilE; is t.h~-1t. a resigr1ati::;;:1 :)fa p;J_l)lic Jffic'.(~J~~ 
rkcd n-)\ be 111 any part::c"..::lar f:::>rm, un]c.=;ss s:::)me f:)rrn is ):)Ce::;.c:::il~ed 
1)~'/ th(:~ si .. citt1L;_--.;. C)rd.i.nz-J.ril:y·r Jt 1na~' lH~ 8itY·1f;r ir1 \·-1.ritinq :)1~ Js.~a.l,, 
::~ ~-' •:·-~ ~:- 3 r .. In . L-)':J ·; [- f ~~- C z.::.: r· ,::_; f C J 6 .~i {> l\ st .. Q_ t (:;: I1f~\J :i s J. c: ·t ::) 1:~ is s ~.J. ,:<t) 

1T ·-:i ·/)t:' <:-?. r J: L' ct J_ \ 1 f; a 1~ r~ s i!.J n at i :;, r:· f: r :.;1-;1 f: \J.1) l i c'. J ff .i c<:::: re \j '.:~ t i.J(7- r:.~a 
"v-1:Lth z:·t11~.~ :i ntt":nt.i:)r~ :)f t:(?l:~.nq_uis·~·1it1tJ tY!e ~Jfficc! a(:<::,:•?l!Jani0~1J ·L!•·:t;:,1 

zJ (-; ·: , f r :_:.11 :~ L.l?i u _1 ::·: )·t1-r1 e_:J It. t: n (3. ;J s1..J. a.11 -~y· ,must~ t,.r,.~ t c~ n(1.er£:d t:) t l1 e ct ~ .. l t.·l}:J J.rt i 
}-1;::1:v'":}.1·-;,,~f J.·,:)r>/t·,y- ~.-.-:; ~-;p;·-,_·).l.~-~t~ Ct :·3UCCE:E~S:)1~r :1:r if t1r1 l:•1.C•c·t~,i,,::c: ;J·ffic:e, lt-

;~ Y1 ~~·1·u l c~~ i_ ·,. =~ L (-; n(i c~_ r 1.. :::1 t. ~-) t; tc J)C L. :~-; :.> n \•l 1·: ~) "r-1 ;:: ,s _FJ~J~, • ., c:_'C t~ :-:;, c~21 l} C\ ri (! 1 c~c-c is::).-, 
t.::: i .L l ;- ·r·1 C i/ a. c~ .~ n ·~-: ·. r" s c· e~ ' .~~.J--~~,_.·c __ \/ ~ J l:-: s ·:_ L- ( IJ ... C ', 1T;,'(;~•,:a r:; L1(; "?c-:CI ,t s 
7 

; 
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r 
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le Kenneth P. Ma 

It has als::::, been held 
rson ~r b::::,dy is a nulli 

,Janu. 12, 197 

that a resignation tendered 
t;ee 3l~rn,, ,J,..11:·.,, 

evailino vie is that t3 
be accepted by c ent auth::::, :\ty, 
tantam::::,unt t::::, An accept2nce. 
a nullity and the :)fficer remains 
th2t no acceptance is necessary. 

cilher in terms or 
cceptance the res 

L•,.'·· e mirJ::)ri 

at:i~Jrl rn1J.s t 
i:: :J rn e. th. i n, ·?, 
nati:)rt is 

viev1 stat es 
43 Am. Jur., § 67. 

With re ct to withdrawal::::,£ res nati::::,n, there 
the viev,1 that a resignati::::m. 'vc'hether t.u1.c:::>nditi::::ina l in 
may be withdra1,.in r.JC re its ace tance., In essence,. 
be effective involves a mutuali ::::, assent 
t:::i resign and the :::ir pe is t~ ac 
Once there has been an acceptance of 
it may n~t be withdrawn. See 43 Am Jur., 

terms or 
a res 

s:::m de nin(:J 
·tlJe .res ti::)rl ,a; 

l n sum tr1en, it is fair t:::i say t}iat a rnernber :::,f the Stat<'.: 

t.i'\le 

Legis ature has a legal r t 
pr~cedure l:::ioking to that end 
t~ the officer :::ir body having 
v ea that the attempted res 
au th,:::,r i ty . 

t~) re:s n, 
and pr:::Yv de 

ed he s the pr~per 
nation is tendered 

In the particular case at hand, the att res ti~n was 
n1a.c1e -Jn the rec:J.:cc1 in t1-:ti3 Sc~11ate: :.1f tf:.2 f<.:1.~2ine T-1egir.::latt1r."e,r. 1'l1E·: 
G:::ivernor :::if the~ ate :::if ine is cha£yed ith the du :::if ~claiming 
.a. 11ec"es:::~i f:;1"' a.n.cl the. f ir1g :)f t}·1i::: ·cirne J a.n elec;tiJn. t.:: r lacf~ 
a :)tate ,•;t:;r1a-'c~)1-<" rp11e r~1aine C~J t:-it:lJt.i:.) 
Secti::::,n ii--A pLJ\tidE:'S in pertinent par 

All vacancies int 
. rcsig~atiJn. shall 

elc::(:ti:=>r1 ir1 tJit..:; llr1r c~:;e t.E~c1 
s 1, a 1 1 i s sue .;j ) c lam at LJ C' 

1. aid 
in. t 

t:e a r ~Ls J.. rig f 1..:-- ,:)ffl 

a.n initnE:.:d·.i,:itt~ 
ThE~ G::)vern:.)r 

a 
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Honorable Kenneth P. MacLe~d January 12, 1971 

If in this case Senat~r Martin desires t~ continue in office, it 
would seem pr~per procedure f::::ir the Senate t::> taken~ further action, 
except in the event that sh~uld the Senate have bef:)re it an order 
accepting the resignati:::rn '::)f the Senat::::ir, that order should be wich-
drawn :ir ::>then1ise nullified. ~ 

If Senator Martin wishes t~ resign, he sh~uld Drese~t his 
:re-signatL)n t.:>. t1,e G::lvern::::a: '.)f the 3tate·, w1D may then act. in aCC'.Jrdance 
with the pr:::>visi:)r!s ::if the C::::msUtuti::)n. , - -

In view· ::)f the c-:mclusion v.Jhich we reach herf:dn,_ :i_t J_s n'.Jt 
necessary f~r us tQ determine whether the language used by Senat8r 
Martin d.::ies evidence an intenti8n to relinquish the ~ffice acc~mpanied 
by a.n act :if relinquishment and which is a ne:.3c~_s.§_ai:-y _p2,rt of resignati:m. 

Thank y::::,u f.::ir y:::)Ur attentiQtL 

J,m: mfe 


