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I0/1 

Date 

fo 

front C'harle~3 R. L21roucJ.1e, Assistant 

On Novem1Jer 4.. 1969 J ·U1e people c1£ vc,tec'l L:o an1c,,cl. the 
Stc:,te Ccms ti tution by adoptioY-1 of Ar l.e VITI· 1-\.; c:nti \:l.ed 
"1v.1.unicipc'c.l F[ornc 
to the Gover,10:c 

ch had been p1escnted 
lJ1111t~ 11} l~)C~;; s-1~a•:.cs~ 

"'l'hc abitantE; 0£ a.ny muDicipaJ it.y sl:icd.1 J'1;;ve 
the power to alts:.0:r a.nd amend tb r c};art.(31:S en. 1 
matters., not prohi.i:Jited by Con::.3ti.tutic,:u or g:::1.11..0}.·al 

law_, ,,vhich c:tre loc2tl and m'._1nic:Lpa-1 iri ·.::hara.ctc:c"" 

rr£1e Resc)l\Tt0 pJ.:'Of)()Sir1~f t.l1is a.rr,_::""0J'JdmC::"Dt;; o_;:; ir1i-tj_c.1ll.>! S 

in Legislative Document No. ~51J reads: 

"Municipal corporatio:us shall ha.VE t't:e exclusive 
power 
·which, 

to ctl te:c and wncnd th 
ar'?c local and rnun:i .. cip2.l in ch2:1r2,.ctc.c. " 

House Am2nd1n2:n-l "A" to ·LJ~1at Rc"f:30 l-1e 1.,,ias t:hen adopted Ly tbe 
Le,:Ji:s lature., deleting· the v1ord "exc lusi v<2" v1bic11 preceded th;:, 1,;7ord 
"power.," and addi,1g the won:J.s "not pro:1:Lb:i.tc~d by Constitution o:c 
92ner2:cl lav-1; 11 following· tlie ·word "rnattcrc:;," DuriD(J the c1e1:),x::.e on 
this Resolve> one o:E its suppcn:ters sta.tccJ_ tJ·iat through trd.::=: 

Amendment_, "Horne Rule would be ~fiven by the State of Maine to the 
cities and municipalities to draft and to ci.dopt and to amend. U-1ci:c 
d{arters." Legislative Reco:cd2 page 3260. 

On J-z:muary 30., 19'/0.i the L2g·isla.ture enacted Cha.pt.er 563 of t.he 
Public Laws of 1969, amending· Title 30 o:f the Revised Statutes by 
addi11g a new chapter 201·-lL Its ~,t:ated purpose is "to irnple1n,=mt 
tbe home rule, powers ~p:anted to rnu.nicipa1it:i.es by Article VIIJ::"'A of 
the Constitution of the State of Mainep" S0ct:i.o:1 1912 of that 
Chapter reads, in· pertinent part: 

"§ 1ci·· 'J ,_,, J.L.. 'ff, 

"l. .i\rnnicipa1 officers, 'J'he :mu11ic:i pc:-tl officers may 
determine that the revision ~f the municipal charter is 
nt~c·essar~/ C)r thn.t_ ctd~-:irYticJr1 ◊f a IJC.~\Y1 rurrni.c:::if;21 c~"lc::1.):t.~Jr· is 
'7 r ,...., n ·- s - ---.,-.-- ... - ·r, ..:J ,D_ - -, r -J.::.:, r p-,,,.l-, ,,,. ]. cl,('._) -Fr-""-;.,.:~ ·'L- "i·•,. f.---"> :--·•· C ·t- -14--, l i' 1._--; ir'\f['~.--,.1·1 'c-· n f J.._i::;:::\_,t:.~S cLL.J' cl.~tLl:, ;,/ L_\..., ......... , .,._ ~-._ v __ -..- ..J.-\..._. __ , ·-·-'--' .....,, . .._.,_.c_.u ... -....)~. l_ .. - -· 

a chart0r com~iss 
in this c:h:-lptc:,r. 

Ji 2 18 " 



Sa,nuel FL Slosberg October lG, 1970 

Section 1914 of that Chapter reads, in pertinent part: 

11 § 1914. Charter arnendments, procecl.ur,=.:: 

"1. .Municipal officers C 'l'he municipal of'ficers 
may determine tlJat arnencb:nents to ·the municipal c11c:"rt:e:c 
are necessary and, by or~er, provide that such proposed 
antendrnents be plc~ced on a ballot_ at tl1e 1H0,xt regular 
municipal election held not less'than 60 s after 
s11ch order is passed, 

II 2 • Alternative method, initiative. " 

'rhe folloving provision was inserted by Co1rnT1ittec, l',mendrcLent A 
which, 110-wever, v1as deleted prior to enactment of P.L. 1969, Cl-L. 563: 

0 § 192L Legislative right 

11 This Act shall not be exclusive a.nd the Legislature 
shall have the rig-Jit to grant, amend or revise the charter 
of any municipality. " 

h'hen this Bill, Legislat::i\z,e Document 1630, v,1as bein,:r oehai:.:ed,, 
one of its opponents decla:::-_-cd that -- JI it is just a drafted b.U_J 
of unlimited home rule." Legis1ati ve Record, pa.ge 407, 

The Director of Legislative RGseo_rch has subrnitLed th,c=· t1vo 
follo1.·-ring questions to this Departnt2nt: 

"1. Should this of:ficG accept for draft:Lng frc,m legisl.cd_:ors, 
material for ne\v municipal charters'?" 

The first question is construed as referring to a charter for 
a municipal corporation that does not yet exist, i.e., the creation 
of nevT municipal corporation, As thus construed, this first ques-­
tion is answered in the affj_rmative. 

" 2 ... s·h J d t1 . ,.. ,.. . . f d f ' ' f J . '1 ' _ ou _ 1is orrJ_ce accept .or .:ca:_ i:.1ng ·rom _egJ.S_c-n:ors, 
material for revising·, altering or amending existing- municipal 
charters?ll 

The seconc3 question is answered in tbe negative. 
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• 

• 
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October 16, J.970 

rrll,e S t~;J_t.(~ IJE:g-if3 la t~.u re ILtC:\':/ e:nc-3..c~ t. a.r1:1 lcL\•V C) :E c1..n.y c~har·ac~t.E:::J:" c:i1: 

on any· sul:Jject 11nlc"::;s it :cs pJ:oh:i .. bit::.ed either in ezp:ceE.c;:::; terwc; 0:c 

1121 11{::::C'.E~SSCl~C:f inl}?lic;at::.iCJ'.(l ],J:l t.l1e I.i 1eCJ.(:::::_t~a,]a ()]~ f)t;.a.t:c:? Cc)r1st.it:l1t.i()}).C:~ ., 

I 

Baxt.e:c,'_v_. _ '\t11atervill_e_E~eweraqe __ Dist ", 146 Me_ 211" 

PricJ:c t.o ·t.l1e- Ar·t.:i.cle \Tl]~I·--·A. CLinE~x1cl_n-te::r1t::, t.c) ·tl1(~ Cc)r.1st~it~l1t::i.cJJ;_ c.if:' 
·t11(2 St.a. t.E~ Ci f IvJa_ ir1,'? 5 ..,cl1 e 1.,eg- i ;:,; la.t,t1:cE-~ l-1,?.{] f:C.'t\'Vet: ·tc:i c~ r· (~~::). t~E~ 

3 
2-1.li-::::i 1. i ;:::l1 5 

a...rnE:::n.Cl; al t,e:=_:::c 2.:n d r·r:\r it:: e rn1J:n ic ir:•ctl. cc)rf>C)I: CLt:.i.f)IlS ~- l\.~ct.ic lE~ 1·v·2 .Pc':.:~:· t:. 3;; 

E~ ect:ic(n 14- .. ~ C'.c):n. s t.i ·l:,11-r: ic>rl c1 f t:~.1E.! S ·t-:.21t:.(~ <Jr· 1v12 i:n f_!; t1c<ctJ.-1 ·--)~·a_r:~.-:l'.~-~.·Ll_::.~:!···: \7' .. 

Els.J.2-}}Jl.9'.~"'..:,'.. 45 M,?. 133; .B.?l-Y_ii))}':=.: _:y_:i).1_, •~J~\C:--~L0=:-~~Y.It.=:.:t:JJ_C~.? \_' J'''.Ec O 46 _; 
cmd C~c.>oc;L1q __ y,, __ Filpa.tr:i:ck" 131 Me" 23. By the A:cticle VIII· .l-1 

C:irn.:~J)Cln1t:r1-t~ H-tJ1e J;Y~)\\7C~::c t.c) c;.lt,e:r aJJ.Cl a.rne:nd~ tJJ.f_~i:r: cJ.1a.:r·-t:r.;x-;:, ,: v,.,1c.-ts c:(~1 T1:i:.:::~~(r·-:..~c:.J. 
u.1::c,J:1 t:J1s~ 11 i11l1a.lii ·t.a.:n·t,f) o:E a.r:y rn-c111ic:i.fJC:Lli ·t1.r ·~ l? 

.r,c:,:f(-_,·_c s to "cities ai:td tov✓r1s. 11 71 0 i\lf P c~ A 2 
~ J L,a---oC:),. -,O ';:/ 

Cf 30 M.R.S.A. §§ 1902, 2051, 5602, 5603 and 

1I1l1E: t.e:c·.1Tl nra1JrJ.ic~ir;,~1.1:1, 
1901, subsection 6. 
5701 .. The grant of 

pov-12r is limited t.o act:ion upon previou;:, ly existing C::1arters" T'he 
vvo rd ,i axrre11drneI-1 t~ 11 rnec1r1 s t.c) 21.dCl s ornE.~tJ.--J.i1-:tg· . t.c) c,1~ \AJ i ·th dr a.vv iS0111et:.J-1i:n ~J 
from that V.Jhich h2,::-_: previously e:xisted ., Vol" 1 w0:cdE3 and Phj-:: ases 3 

F1.rst SerJ.es, page 369 . 

'rhe A:ct.iclc:! VIII·A grant is furthe:c limited to rnatt.ers "nvt 
prohibited by Const:itti.tion or general law., 1.lnich are local and 
municipal in character." Accordingly_, it is also c1e2r that t'he 
power to aJr:e:od and alter rnun:icipa.1 charters 2u3 to non···local and 
non .. rrtlmicip2l rna·i::ters rerna.ins :Ln the ·Legislature$' However ·· 

"'I'here is no objective test 1::iy which a court c2_n 
det.ermi:c,e wJ-1ether a matter rel2:,tes to the local or 
rnurd.cipal affairs of a ·municipa_lity. rr;he terrn 
'local or rnuDicipal affairs' is not a fixed quantity, 

bv_t fluctuates '0dth every c:hang·e in tb.e conditions 
upon which it is to operate. ll 

" . in Missouri 2 it has been held that control 
uve:c a municipal po LLce deparLcnent is a matter of 
state··wide co:ncern;, wl1ile in California_9 Minnesota 
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• 
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October 16, 1970 

tJ~f· tHl1c; c~c)1J_:ct·.s CJ f t.J-1E~ v·a,i:·iol1s j ·u.J~i sd.ict.ic).c~s cin. r) I:J1:::c if j_c~ 
f_;t1.Qj ec·ts o, F1C)J: e:xarnple:, rn1.1:nici1Jctl c1f fa:l.:cE-J ger1e~y·a.lJ~y 
inc l·ude the openi:os; and main t.e:n2,.nce of s t:ccet.s s the 
a(J:ve:c·t.isernE~JJ.·t c}f a .. ci·t:y Es c1c:l.vaJ:-Jt:.2~9-eE~..1 t.1ie c~ctr11.i11i s t:.:co.<>-·• 
tion of local health affairs 3 and the assessment and 
collection of str0et pdvi.ng costs. 

t..,1:a.t.icJ:r1 Ci:[ j lIS ticE~~~ t.112 cr~~c-Lt.ic)r.'I. cJf gZ:;J"1t=;.-rc.~: l lc~2sfc1_1 
i:· j_ g·J.1 t--__ s s rnu.r1 ~.Ci f)~-L 1 ·tole t. 1 :La.}) i 1 i t.S7

3 t:J-1 E?. 2.,CJrnill :i. S t::c r~i. t.iC)Yl 

of police and pension fundss the care of n2glccted 
c11}d de1:i.D(Jllt:.r.t·l: .c~l1ilcir.·c:;11.1 t.l1e :c8~Jt1J_<'.J-L.5,c);:·1 C)f 1Jc1r11<~.,s

6

~ 

the rnedL:1tion of labor disputE,s.s the de.st.ruction of 
public :CE,co:cds.s and ·[:he control of a free publ:i.c 
sc~hoc.1 ], S).'S t~1~:rn ,:. 11 

( Pages 5 5 ., 64 and 65. Rhyne, Munici oa1 La.w.) 
,._'f -~ ,.1 .L. 

Our next point: of inquiry is w11et:r10:i.· a proposed ;:-,w.endJ-c,2:nt to 
an existing· nm:n.::Lc:i.pal ch2:u:ter which clea.:cly relate,s to a "locaJ." 
21.n.d "munic:Lp21.l" matter is t.he propE,r sul)j<:':ct fo:c State le~:isl;.:i_tj.vc-=' 
c-1c:~t:Lcxn.? rrl1f:! t:.(::st. is \,\1J:-1e·~}1E~l- C))~~. :Cl()t: t:}:i_E:.~ g·r21r1t: C):f tl1e [>0\)f.:l:' ir1 

A1:~t:ic:lt::_~ VIIJ>~··A, :i.;~3s t~}t :n02ceSEi2.1:~i in·lpl:Lc:c1t·,:~c;r1~'9 ct lirnit.:J.-L.ic_;:;1. C)X!. tJ1c:: 
I.1eg·:i.slc1t:t1:ce .,. Tl1E~ 11is·tc,1~ic:a.l c1r-j..,10J.01=11n~JJ.t. o:C "t:J1j_s r.}ov;cr,~ grcJ11t: EJec:rr1c; 

to indicate that such a limitation was intended. InhabitaDts of 
ITLll]Jj._c~ipctli t:i ss l1a.cl tJ1 e IJO\·Jc~r tC) pet.i t:iC))J ·tl.1.E) 1E·ag· i ~) J..c1.t:·1J.r'(:.:': f<):c Sll.C~1.'l 
ch2u:ter a1nendmecits prior to the Article VIII· J..\ arnendment" 
Article I, Section 15~ constitution of Maine. A gr2mt of power to 
inr1abitant:.s of municipalities to a1nend and alter ·i:ht:,ir own chart.:.ers., 
subject to disapproval by the State Legislature, could have been 
accomplished by a mere Act of the Legislature. The only apparent 

,purpot,e for the use of a Co:nstitutiona.l l,.rnendment. to confe1: this 
power vras to provide a LLrnitation on the power of the Leg is 1aturc:c. 
Fu:ct.hermorf',_,. 21 fair reading of the amendment seern;3 to con.,/ey th2.t 
as it.:.:; clear inl:entc In ~:he fact sta.ternent 2J::iove~ it was noted 
·L'-_1·J.c'1_·t-. .Ls,., ,:, ,, c, ~o· -; -7 .c, ~ . ·i ··1 .,_ 1· 'C\ l ·1 \7 .. y ., ., 'l .'.'.1 ;.., '1 t"n· 0 c,.71, rd "ex·c· 71 ... ,. "'' ]. \7"'o II 70U t· ·'. 7,·i ;., ·l,-.. _. _ . .().c .K~.,:o~.L\ C ..LI ..... c ... c ..... -- .l.,J.JC.LL,\-C•-lc ..... c •·~'J.. ...... 1 •. ,., ..... , ·~ C •. , ..•• , 

such word ,/las deleted before its passa.ge. While no explanation for 
·tl-1at: a.elet.io11 Vic1s .prc)viO.ed. b~f t:.J-1e leg·~-s·lctt-J)rs.1 it. seorns :Ea,i:c t.<) 

conclu4e that it was deeme~ redundant; This cor1struction is rein­
forced l>y the sccm:ingly conternpo:c2u1eous interpretation of t.h;s,t 
a1nendrrtE:,fft rna-:Je by the same Legislature in a Special Sess:i .. on six 
months la:t.erJ in rej c.,cting· that portion of a. Cornmittee Amendment 
to P, L c l 9 6 9 5 C:1 . ~; 6 3: 
0

7 
"''" ·1 7 ., .. ··1 r1 r· ;:.a -- "' c• 0 ,-·r;., ... 7' r,·•1 () .c ··c·11 ° ·1·· ]. o··t-1'.. 0 .C- i'-n C..; C :- ;c, '1- 0 ·r ea 1 .. s ·1 - ., .. i l ,- C\ .'l-0 _._..__. __ ~c,..L. __ .__ .. ':J ~:L _Li._.,-..--1, ........ .1 .• \ ~-t.L __ -.....-..t. _J... .. 1. ,.._,, ----·.:;-· L. 1... '1.., __ 1, .... 1-.)L----·-·\-:., __ / ·=> ~"- _...,.cl.L~ .. -,c- .• 

amend sl:ich cha:cte:cs. Accordinc::_rly., the Stat<'" Leg is Jature does not 
hc,ve the power to arnc,nd o:c alter an existing rnunicipa1. cha:cLer as 
t.o a lc)c c1l C) r n1t111 ic i 1-:ia. l rna:t·tf.;r e 
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• 
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Samuel H. Slosborg Oct.obr,r 16., 1970 

'T})E~ :f ir1 c~l rJo ir1. t. C) :C :L~oc1t1i:c~i CC)JJc e1:~c1 ~] t:}1E~ p:c ec_: i ;; ~=j s c,:.JJ)f:: C) f t:J.~1 c;: 
powe:c. g:cant.ed to the inhabitcu1·t::, of nn.m.icipc:.Jitie~,; by the lu:·ticle 
VIII .. ~·]\ c:1n.~=~:r1drn-211t,o 11t1a:f.: curtc~r1d-1nc~r1t. st:c1t:f::s t:.r1a:l:. tJJ.E-~Jt C\T'2 (-'J.Tll)O\V(~:~r~~ct 

rto ti Cll, t:.(:.~C clI:td.. Gtr[l(?.;1JC1 t-.. J-1ei l." cJ J Ctr t.c~ :c: F,\ 
11 

C):n Ct 11 l,c;c c1J~ rna.·t t.t:~·; :::.:-s C J.:.> 1 (tcJc g s 

Law Dictionary-' Fourt:'J-1. Edit::.ion 5 defines tbEc ·wo.rd ";:-<Lh~r" as follow:::;: 

S()rn'E:: Ctf;g-1:1-::~f:3 _; -Le) cl1a.r.tg·c~ c;()Ietc:=:: C)i: t.:ttt.?: c:;LE~HlfJ:nt:.r; r.Jr· ftJ~fJ~~c~d--" 

ients or details without s~Jstituting an cntirelv new 

Davis v. Carc,p:.1c:11., 93 Iowci 3 524.:1 61 N .V,J. 1053" '.Co 
change partially. Cross v. N~e 3 D.C.Mo. 3 18 F.Supp. 
589, 594. To chru1ge in ono or more respects 3 but 
'-''6thout clc;:;-trnction of exist.enc(-, o:c idc,JrU ty cf tll.e 
thin9 changed; to inc:rea::::e o:c dirninisI-1. IZrcIUS v. Rra.n:03-" 
301 Ill.App,. 606.:, 22 :CLE.2d 862. .See .Alteration; Cha.r1ge,. 

"To ch;::-1.nge may irnport tl1e su"JY=-;titutfon o:E an entirr:::Jy 
d:LEf s:ren'i:: thing.)) whi lE, to alte:r: is to ope:ra.te upon a 
su_·~bJ (?:C t.·~·1Tlct·t ter \,1.711.icJ1. CC)/J t.ir11J.es ci1)j c;c:t:i·\,--·€:;J_:l t:11 e s cu11e \;Jl1i le 
modified in 2,onie p3.rticu1a.:c. ~Po 'c:unccnc1' imI::1:Lcr.;; that 
t,he rn()Cli f: ica. Lic)}:1 rna.c1c~ i~n t.1-ie s1.1JJj c~c i::-. irn.r.-i:cc"'•"iI•~~; i t: 3 \~111i C'.}1 

J~ s :r1 c_; t:. 11 (:? c~ E~ s f:J c~~~L~ i l y t.l1 c:; c c-:-L ~3 ~;; \-'7 i t.1'1 c1.r1 o.1 t:.E:'. 1: a i: i c)D o Sf?. c:; 

"But I a.lb,"?:c' is sometime::; i.:u=,ec:i s_'{nonyrnc 11..u:;J.y with 
1 chang·es I Board o:E St.1p I rs of Yavap2d County v. Stephen::-;"' 
20 Ariz. 115, 177 P. 261J 264:, and with 1 enlargei City 
of Jamestown v. Pennsylvania Gas Co., C"C.A.N.Y., 1 F. 2d 
871., 883. 

"The at.her.; the party, See A.lt." 

'11hat Dict.ionary def: in(:;s tbe ·words "a.:rnend" and "21.rnendrnr:.:nt" 

as follows: 

''Arnen.d. To irnpJ:o·vc,, to cbans_;e :Eo:c- the bett.er by 
removing defects or faults. Cross v. Nee, D.C. 
JVIo. 5 18 F.Snpp, 589: 594. To ch2:,n9e:, correci::, revise. 
Texas Co. v. Fort.)) 168 Tenn. 679, 80 s.w. 2d 658, 660 • 

I! 

11 l-'.JT\E-:'i.idrn2nt. l-\ chang-e J ordin.a.ri ly :Eor the bet:ter . 
}~1sher v. Perera, 162 JVId. 44, 158 A. 14, 15. 
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St:trn.1.1c-;l I-I.~, S1os~berg 

() f: Ctr1:l cl1 a.:ng·r:0: irl f_; \J_}) S t:ctr1c~ c~ Cir· (-;:.s S c;J],C~ c: r, 

Ruth) 343 110., 1096., 1;25 s.v1.2c1 1.s 3 . 

October 1970 

von Dc,uscn v\ 

n P.1.:n y_. \Alr· i t:ir1~f 11.1.cLC{(::.: C) 1~ f 1r·c~ 1:_;cJ f.i (;c.1 c1.r:-; <Jr1 i.rnp:t'()\7' E:1-;t,.:?.Jl. t, CJ f sornc?: 

princ l writing. Ex parte Woo J~n, D.C . . 3 228 F. 
927J 94-J~; C~c,1t1c~l1 v·.,, SC)l1t.]J(::;:cr.1. 1v~c:jt:l1()c1i~~t. lJr1J.\rt:~x.-·r;:;.t.:i·.s 
Tex. civ. App.j 290 s.w. 256, 260. 

t.ic)XlJ it. J_s ct n"Lc>cJificc1t.icrd C)J: c11t.E-=!):a.t.J.c)JJ 

proposed to be made in a bjll on jts pass~ge 9 or an 
er1 ~1c,; t:E.:c] 1 C.:.\·,1 ~; o_ l so s t1c:11 IG() Cli :f ·-j .c c-~t-. :Lo:n c;1:· cJ·J c1:r1g· c~ \;/l1-f:JJ. 

made, Brc:,kE:, v. CaJ, 1:Lsons C. C. Fla . ., l)? F'c"cL 7 2 2; 
State v. MacQueen, 82 w.va. 44, 95 S.E. 666, 668. 

"It is to be d:LsUn,~:ruL:::hc:d from a isubstitut.e for ct bill. 
In re Ross., 86 N .. J". La-v1., 387 5 94 l\,, 304_~ 306. It is an 
altE'}:atioD in the law al:ceady exi,c;t.in~r:, leav:1.n,? sorn.e po.:ct 
of t·be original ::=:ti 11. st,c,.nding. state ox :inf. C:c2dn 
ex reL Peebles v. Moc,:v:c".,. 339 JVlo. 492; 99 C~.W,2d 17., 19" 
To effect an improvement or better carry out the pur-
f>()se f()~c v1l1.:i~c:l1 ::~t~:c:tt.lJ"'t(:; \VCiE:'. :E,t'2,1Tt(:::::1.:, s-L.ctt.E-: c-=:::-.: J:'E~J .. {) 

J.rncl. it~ inc11)c1c~s c1.c-1c1i tic)J.1~; t.c)j cts v\1 c-:~J,)~ 2S) C1C>I:~(~~~c~tic1:o.s 

C) f s 1r1.c1. ·t~te r.~ s ctl re a.c1)' t::c E~ ctt. t::c1,, c:11I: i ;:; t.i c.i~n }i 1E~icJ 211 ~3 f 1C(n ~--j Ir1c~ o 3 

v. Bodine.; D.C.1LCf. 261 F. 186} 190. See c,lso:i State 
v. Fulton-" 99 Ohio St" J.68.;1 124 NoE, 172., 175." 

Fc)r.· a.r1. E:.Xt~.(~~osi\/e ciisc:u.ssioJ.1 o:F t:l1E': \-,JC)r<J.s 11 ctl-te:r-- 11 a:r1d~ narner1cJH sc:e 

State_v, _f'.itvcommis,sion_oJ San_Ancr_1:~lo. 101 So'\,,J. 2d 360. 

It i,3 noted th2:'c'i:::. tlie irnplerr,eDti.ng st2ttub,,::_i 30 M" R. S .z,,,"" 
Cl1c.pter 20 l· ,A., uses the words n :cevis ion of tl1e rrn:1.nici1:::)a.l cha.I"l:,e.c" 
and "adoption of a ne;,,1 rnunicipa.l cha.rter." 

Black's Law Dictionary_;, Four t}1 Edition:, defines the word 
n r·e\l:i SP.; n Ci.E~ _ fol]~c)1v,1~--;: 

Tb review, re-examine for correction; to 
go over a thing for the purpose of amending, correctiilg: 
rear:cangi,ng: or 0~1erwise 3.ng it; as, to revise 

City of l\lJStin; 112 11 C:X, 239.9 246 S. 1tL 1019) 1023; 
State ex rel'" 'I'aylo:c v. Scofield_, lEl4 Wash, 250 .i 
50 Po2d £396 897.n. 



--------- ---

• 

• 

• 
• 

Sc:rnueJ 1-L SlosbE-,rg October 16, 1970 

In Eel __ :iY v~ Lai:nq", 24~1 N°vl •. 891; 259 Mich, 21? 
s t~d.t:e.cl.: 

" 1 Revisio:,,' and '21_rctendrnent: 'have 

acteristics of working changes in 
ct:r(:~ s CJJ.Tl ,~t:-.:i_rni~?..s lJ s E~d- in. c:~;s: c1c t.1:-,,r ;i l:::1-1 t, tJ~\ ~;J~ E:: 5 E:~ a.:r1 c:::~ ;3 Etn t.:.i c11 
difference between them. Revisi6n implies~ re· 
Jc:}: .a_rei ir1~-1 t:.ic)tl C) f t.11.e '-llf1c> J.e 1 c:i_s/•7 ct1-1 (j c1 r·c-:;Clr o_ :f: Y. VJ :i. t:lJC)ll t 

0 f t.lJ (2 () ld ~, 1-\fj a_ 1:ir_) 1 i (:~(~l t.o f lJJ'i d. 2Jn-::~:n -:~c11 Ja_\t}.:, s tI<:::-:11 as Cl 

C~()l1s-ti t:1.1t.ior) C)l' r..;11a.r·t:E~r·; i·t s11_g,:-JCSt.s Cl C~CJJ.}\/(:':l1t.ir)l1 -tc) 

e:zcr1J1ir1e ·t}1e~ vibO le S\it)~j r::.::c t~ a.JJ a_ t.o p:r- e::1:=ic\:ce c1J1d ::;tfu::ni t~ 
a 118\V ir1 s t.r .. u.rr1c-:~~t-1 t. 5 v/het~J-1 e:~r· t:t1e c]e ls 5. reel_ c l:1c:Ln(~f es f J~"()lTl t.11 f-:_: 

old be few or ma l~nendment implies continuance of 
·tl1e g'eJ.1er·a.1 pla.11 c1nO. pl1~Cf)CJX"t c)f t:J1e la.VJ) \tJi t.1J. cc:;ri-ect,io[i.s 
to better ciccornplisb its purpose. B2c,.sicall:l :J revision 
sug-gests fundarnen-L:al cbangc_, v-1hile 2~rnendJT1"',nt i.s a. 
correction of detail," 

J.f33 V cL 613 ; St .. Cl 

Tay~orL 133 N.w. 1046, 
787 :J 32 Cco.L 2o. 330 _; ·-------~----'----- of ____ p_c~x:_-y_eL_ __ y_? ___ J\1_~,J ___ yc~x~k;-: .. '.{FU 
f2_:__y 3 3 S • Ct. 6 5 7 3 2 2 9 U. S . 12 3 , 

In Whe':',ler v. Bo 
-·-· --•·------- -----~~ ---, 

t:}.-iE: C~c,t.1:r .. "'t~ held .Jc11o_t: t~lle :ce:r>ecll c 1 f 21_ C()l.J_,:,,·t.i·t1J_t,io~n a.r\d_ c~1-~eat.:.ior.1 CJ£: 
a. 118\"-7 o:r.te is fJC)t: a~o a_fneJ.-1clrne.r1t: of t.l1e foi.-1Tte:c cor1st.i tl1tior1 bt1t. t

1
c)11 t.l1E:: 

coj:,ti:ary it is a completely re\1i.secJ. or new cons ti tuti.on." 
People __ ex re1 __ Ivloore v c ___ Perki:ns_,_et: 2_1 1 13 7 Pac c 55 s 56 Colo. 17;, 
held that "vi.hen the word I arn_endrnent I is u::,ed ,·1:l.thout limit;a-:::-i.o:n .. 
ar1:l rnc1. t:t er· '"vl1 j~ c:J-1 is ~r e:-cn1c-lr1 e tc) t.l1 c~ pr ir1 c i fJCt l s u.lJ j ec t "1 t.() \}Ji·~.;' t.11 ct. t. 
0£ n~tu11ici1?a .. l S:fO'v7 erJ-1n1E~11t,,:; is prc)1.=,er t.c) be:~ s1J.Ci1T1:i .. t.t.E:d a.s ar1 c~: . .cn0.-:J_"1Chner11:., II 

254i P. 47~ 122 Okl. 234 2 it was 
held tlic:tt a. c"l1c:i_n':c-fc in the plan of governing and aclrn:l_nis c:cring- the 
municipal. affairs o:E a city f:corn cornrnis::don to rncina.g-,:c,r forrn did not 
constitute a :cepeal of its c11a_rter no:c ·the adoption of a n:2:•1,v c1E,rter;, 
nO"" -'---1-ie-, .c11r\--"-,,-1,7<"•Tlno of itc• c}1--0 rt-pr r-in1·1i--c• b 1 1-l- '--h-i-'~ ·it is cl. valid ~.• .L. l- . _1 _____ t_:;~_\_...,-_. _ ~""-.;,) - __ .... ~:; _ o,.,- .---·- _ ··-J ~-r:::i ,,? ~ 1- t.-- Ll_c L. __ _ 

amccnd.rn2nt"' n so long- as its· char t:ccr rfght~, ancl powers of: independent 
sel.f-government are retained and brought forward in the proposed 
chan9e. " 

In 264 Po 2d "/30" (O}:J.a, 1953) a rnunicipclJ_:i __ t.y,, 
acting under a power to amend its own charter, submitted a question 
t.c) i t_s \re) i=t=:1~ s v.;hE:·tl1e:-: ·tfte e:::✓:is tj_.r19· cJ1c1r:· t.c::1.~ sl1<_)lJ l.d }JE: r-efl 1~!a,],ed. c1nCl. 

The Court stated: 



• 
• 

• 

• 
• 

Samuel J:L Slosberg October 16.- 1970 

"Under this broad constitutional autl1ori 
a municipa1 c_Jovernment presently existing- under a 

- cha_J_::ter forHt of with C ssiol'1ers may 
amend its form of government to a council­
form of government, or vice versa, or it may runend 
one or more designated articles or sections of its 
present charter, or all of U1em, or it may eJect to 
continue in effect certain ordinances and abolish 
others, or may retain certain s of municipal 
government: or aboli;:_o_h othe:c=_: or ccmsolic1ate thenL 

ll 

"11ile do no-t ag-ree ,4j_ t11 protestants that the 
Initiative Petition h 1liicl1 submits a proposition of 
chang-ing the form of city gove:rnn,ent frorn a_ corn:cnission 
form to a council-manager form is an atter~t to revise 
or adopt a new charter, but is in effect an amendment 
of tlie present charter" Ji 

It seems clea_r f:con1 the foregoing- and from the debates on the 
Resolve and the irnplernenting- Act that tJ-ie \10:ccl:::; "arr1<2?nd" and "ctlte.t" 
as used in the Article VIII•--A. arnencl.rn21~t confer a bJ:o;:;_d power upon 
municir.1alities ,,1ith re~rard to local ancl rnunicip21l n,_c-Ll:i~ers. It 
S O O TL .. \"' c 1 e -:i J-- J_L}-1 -= L -'c_ }, P '\ r -'L- -j ,, -: E' \7T -L- -J-- •·•··A ,-1· r - -r-, -t, : .cc. r, ,, .-:, ,-,i- -1 -,, s =' "' c, -'Ll l eo c-: ,Y , , -, .._,_,_ ..,.,. C. _ ClL .... ~ .r: -• _,_. __ - ___ __ '::, __ Ct.,., •~ C~-..,v1......,,lc,J_:-- C., ,..1t~......, _ 1,.~ - _ ,i_,___ 

of nJ~e-:,.7isic)11 n ~1~ 1-1se(I j_r1 t}-Je e1ne:c1t:j_11g 1\ct . ., I-lo\A/e\r:~i- 1 -tl.1e 
t.e:c-n1 li acJ.01)t.i11~f o_ 11e\•.7 rerun ic ir:Ja.1 chct.r--t.er n a. s lJ.s eCL in. tJ1.s irn1?l e;ne:c.;. ·L·-· 
l• -1-1,1· F<'' ·i'- r ·, i c; e ,, ~ r,,,,- ·c, cl i r f J-· c-·,l-, ·1 t' - n.'] ,::, c;-'-- _L. on <,- s P·"'r,-, ~ +- ~c at ·'-1- •::, :: ~J..,.____ - . Ct._._,_ _.,::i 0. __ .._, .,. '-- -~---· -- _ - ___ '-J \,--'--- ,_ L.. __ "' ..L 1_._ -.--..:. ~-'--' ,.__ll L_.lc 

recent constitutiona_l g-rdnt_ to a rffunicipali of the po\ve:::- to 
alter and to amend its charter does not confer upon it the 
power to abolish itself, nor to abandon its right of independent 
municipal, self-g-overrnnent. Subject to these limitation::::, tbe 
pov.7er to alter and to ai-nend seems to be broad enough to pe:crnj_t 
a change of each and every part of i~s charter and to substitute 
a new charter. Boatman v. Waddle, supra. 

In summary, it appears that the Leg-islat:ure retains the 
exclusive broad pm·1er to create new municipal corporations. On 
the other hand, it appears that existing- municipalities have the 
exclusive broad power to alter and amend their charters as to 
local and municipal matters, including substitution of charters. 
Finally, le the Legislature can, in effect, alter and amend 
an existing municipal charter as to matters of State-wide interest, 
the appropriate nlethod for doing- that is general Jeg-islation . 

CRL/H 

CBARLES R, LAROUCI-TE 
Assi~tant Attorney General 


