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On Wovember 4, 1969,
State Constitution by
Munic¢hai Home Rule a“

to the CGoveraor by legislat

"The inhabitants of any municipv]icy shall have

the power o altev

matters, not Orohi})
law, whlch are loc

The Resolve proposing this amendment, as initial bl thed
in Legislative Documaent

clusive
matthers

c
power to al
1

which are local and muni

' House ZAmendmznt "AY to that Regsclve was then

Legislature, deleting the word "exclusive" which lad
"power, " and adding the words "nct prohibited by Const Lc;
general law," following the word "matlers.” During the de
this Resolve, one of its supporters stated that through this
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Amendment, "Home Rule would ba given by the State of Maine to the
cwtios and municipalities to draft and to adopt and to amend theilw
charters.® Legislative Record, page 3260. ‘

On January 30,

Public Tiaws of 1969, T
adding a new Cnoptef T
the home rule powers , O
the COGQ"lrution of the 0
Chapter reads, iun' pertinent part:

"§ 1912. Charvter revisions,

"1. Muﬁlcz ! fficers e municipal officers may
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Section 1914 of that Chapter reads, in pertinent part:

ng 1914. Charter amendments, procedure

"1. Municipal officers. The municir office
may determine that amendments to the municipal charter
are necessary and, by order, provide that such proposed
anendments be placed on a ballot at regular
municipal election held not less than & after
such corder is passed. ’

2. Alternative method, initiative. . . .

The following provision was inserted by Committee Amendment A
which, however, was deleted prior to enactment of F.L. 1969, Ch. 563:

"§ 1921, Tegislative right

"This Act shall not be exclusive and the Legislature
shall have the vight to grant, amend cr revise the arl
of any municipality.”

When this Bill, Legigslatiwe Docunent 1630, was being debated,
one of its opponents declared that - "it is just a draft bill
of unlimited home rule." Tegislative Record, page 407.

The Directo Legils
fo J]OWJDQ quest ions to this

"1, Should thlQ CFE ce agce;
-

The first question is construed as referving to a charter fox
a municipal corporation that does not yet exist, i.e., the creation
of new municipal corporation. As thus construed, this first gues-
tion is answered in the aiffirmative,.
' "2. Should this of
material for revising, al
charters?”

i ice accept for drafting from legislators,
tering or amending existing municipal

The second guestion is answered in the negative.
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cer' Lz somed nymously with

change, ' Beard of Sup'rs of Yavapal Caunty v. Stephens,
20 Arxim. 115, 177 P. 261, 264, and with ‘enlarge' City
£2

1sylvania Gas Co., C.C.Z Y., 1 F. 2d

imes us

‘ "The other; the copposite party. See ALL."

13 3

amend” and "amendment”

“Amend. To improve. to change for the better by
efects or faults, C(ross v, Nee, D.C.

Mo., 18 F.Supp. 589, 594. To change, corrved, revi

Texas Co. v. Fori, 168 Tenn. 679, 80 S5.W. 2c¢

removing d
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v. Fulton, 99 Chio St. 168, 124 N.E. 172, 175.°
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lso, State

liscussion of the words Palter' and "amend'
elo, 10L s.w. 2d 360.

Black's Law Dicticnary, Fourth Bdiition, defines the word
revisa' as follows: ’

r A0S tain =
tate ex rel.
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"Under this broad COHGLLtUtjC»

a municipal government presently ex:
'Charmer form of government with
amend its form of gov“rnmﬁnf to
form of gOVJ“nmenf or vwc“ versa,
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cone or more designated articles C .
present ch'”*cf, r all of thew, oxr it may L]ewv to
continue in : i cl abolish

of municipal
e themn.

others, or
governmen

"We do not agree with protestants that the
Initiative Petition which submits a proposition of
changing the form of city govermment from 2 commission
form to a council-managexr form is an attempt to revise
or adopt & new charter, but is in effect an amendment
of the preséent c : '

It secems c]ear from the foregoing and from the debates on the
Resolve and the implementing Act that the words g ; ter?
as used in the Article VIII-A am@ndufnc confer a
MLQWFIPJLW_N@S with regard to loc municipal
see m cleaJ that the Artic] Tt enconpas:
of :rev i : ‘ng Act. H
term ado;ﬁ. ] G
ing Act raises
recent constituti 1

alter and to amend i
power ToO aooll‘ﬁ i ; -its right oL indepencent,
monicipal, self-government. SUDjCCL to these limitations, tue
power to alter and to amend seems to be broad hnougn to permit
a c¢hange of each and every part of its charter and to Ddbotlﬂute
a new charter. Boatman v. Waddle, supra. '

confer upon it the

¢ . . - ' -
In summary, it appears that the Legislature retains the

exclusive broad power to create new munjc1pol corporations. On

tha other hand, it appears that existing municipalities have the
xclusive broad power to alter and amend their charters as to

local and municipal matters, including substitution of charters

Finally, while the TLegislature can, in effect, alter and ﬂmﬂnﬂ

an existing municipal charter as to mﬁtters of State-~wide interest,;

the appropriate method for deing that is general leglsiatlun@
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