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section -·20.2. Jc) states in essence that no U. s. citizen 
11 shall be· denl~d -the right to .vote for electors for Pres.ident 
and· Vice .Pr.esipe~t, or for President and Vice President, in sue}) 
election be~au~e o.f the failure of such c;:itizen to comply with 
any duraticmal residency requirement _of such state or political 
subdivision .. ~ • " · T~is section does not prohibit residency 
requirement.a .per_ se but eliminates_ requirements ·.of duration. 

Secti.~:>n l ., ~rticle II of the constitution of Maine imposes 
just such ·p:r~:U.,•ited durational residency requirement as does 21 . 
M.R.S.A. ·;§. ,241~·4., but these provisions would not appear violative 
of the _Voting "Rights Act Amendment of 1970 inasmuch as 21 M.R.S.A. 
· § 28.l et·.-seq. make special provision for "New· Residents In . 
Presiden"t:,ial Blec·tions" and 21 M.R'.S.A. § 12:51 et seq. provide 
for "Abs•tee Voting" in a ~anner generally consistent with .. · 
Section 20~ -oi. the Act, with the exceptions more fully explained 
b~low. 

. . . 
Section . -~2 (d) . provides -in part that absentee ballots must 

.be returnec1. · 11pQt later than the time · of closing of the polls •• 
on the dq_y ?f •il~ch election. 11 

. • · 

· 21. ·-M~t'f>.~.'A •. § 1255 · (as ·amended) provides in part that "In 
order to ·be· ¥.-alid3 an absentee ballot must be delivered to the 
clerk_be~e. 3 p.m. on election day". 

· Inso•~ ~ any polls _close · 1ater than ."J p.m." · 21 M.R.·s.A. 
§ 1255 · .t•a: -~~~ed) would be violative of Section 202 ··(q.) ~f the 
Act. 

S·e.c:tiQQ .i-e2 (e} of the Act provides that any u. S .·. citizen 
who is ,o~~w~ae qualified to vote in any State in any election 
for P~i~~ and Vice President ·and who has taken up residence 
in a S.tate within 30 days of such· an election and thus is ineligible 
to vota· .·il). such State., may ·-vote in such election either in person · 
or by .. ab~~ntee ballot in the State in ~llich ~e . resided immediately 

. prior .. t.Q.• h-i:s- removal to the new·state. ' · 

Maine has no p;rovi'sions., either Constitutional or statutory 
to provide for the casting of a ballot in a presidential election 
by a fo·rmer resident who moved from Maine within 30 days of t~e 
election. 

3 • Redu-ction of Votina Aoe. 

$.ec:tio.n· 302 of . the Act states in essence that no U. S. citizen 
who is.otherwise· qualified to vote in any state or political 
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subdivision in any primary or in any election shall be denied such 
right to vote on account of·age if such citizen is 18 years of age 

-or older. 'l'his section is effective January·1., 1971 and has no 
expiration ~at;e. 

Section 11 Article II of the Constitution of Maine and 21 
M.R.S .A. §§ 241.3., 2_42 .2., 312.3., 672., 831. 3 all contain provisiox;is 
limi~ing the voting franchise to those of 21 years of age or older. 

II. ACTION REQUIRED BY STATE OF MAINE 

l. General .• 
. . 

It is clear that a -state constitutional provision., like a 
state statute., must fall if it conflicts with the provisions of 
a federal statute.,-if ~hat statute is enacted pursuant to the . 
power of_. the Congress A.F. of L. v. Watson (D.C~Fia.) .,. 60 F.Supp. 
1010., r-ev'd onother grounds 327 u.s. 582., 90 L. Ed. 87_3., 67 s.ct. 
·761 (1946)~ Katzenbach v. Mora an., 384 u.s. 641 (1966)., Ooinion of 
the Justic;:es., 119 Me. 603., 113 A. 614 (1921)., Neal v. Delaware. 
103 u.s~ l10., 26 s.ct. 566 c1sao). 

Thus1 any provisions of Maine law inconsistent with the 
Voting Ri~hts Act Amendments of 1970 are simply inoperable and 
there is .no need to call a Special Session Qf the Legislature .to 
m~e ~eeded changes i~ the law. 

2. Action bv Secretary of state. 

The $ecretary-of State should ;immediately notify loca~ Regis
trars.,_justices of the peace., notaries public and any others who. 
may be empowered to register voters of_ the following: 

M.R.S.A. Const. Art. II§ land 21 M.R.S.A. 
§ 241.2· are suspended. until after August 6., 1975 
and no literacy test may be applied to any citizen 
attempting to register to vote. · 

Sometime before January l., 1971, the Secretary of State., unless 
the law is determined to be unconstitutional before then., should 
notify all those persons empow~red to register voters of the 
following: 

i' 

The ·provisions of M.R.S.A. Const. Art. II 
§land 21 M.R.S.A. §§ 241.3, i42.2., 312.3., 672 
and 831.3 with respect to 11 21 years of age" are 
inoperative and any citizen who ·is otherwise 
qualified to vote must be allowed to register to 
vote if he is 18 years of age or older. 
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3. Action b v Leqislature. 

At the next session of the Legislature .the.following changes 
in the Maine statutes should be made: 

a. 21 M.R.$.A. § 241.2 concerning literacy tests 
should be repealed. While ·the prov:isions· of the 
Federal ·Act currently are effective until A~gust 
6, 1975 only, there is no doubt in.our·minds that 
the law will either be extended or made permanent. 

b. 21 M.R.S.A~ .§ 1255 (P.L. 1967,· c. 225, § 18), 
sentence 2 should be changed to provide either 
(i) that absentee ballots will be accepted until 
the polls are· closed or (ii) that absentee ballots 
£or election of President and Vice President will 
be accepted _until the polls are closed.· . 

. 
c. A new provision should be added to Chapter 29 Title 

21 M.R.S.A. providirig in essence that any resident 
of Maine, who changes his residence to another State 
after the 30th·4ay next preceding an election for 
President and Vice President may vote · in Maine fo_r 
a-President and Vice Preside~t either (1) in person 
if he has·satisfied, as of the date of his change of 
residence, the requirements to vote in Maine or (2) 
by absentee ballot if he satisfies, but for his 
nonresident status and the reason f~r his absence, 
the requirements for absentee voting in Maine. 

d. If the constitutionality of Title III of the Federal 
Act has been upheld by the time the Legislature meets, 
the references in 21 M.R.S.A. §§ 241.3, 242.2, 312.3, 
672 and 831.3 to 11 21 years of age" should be changed 
to 11 18 years of age". · 

At the next session of the ·Legislature the following constitu
tional amendments should be considered, although they need not be 
considered subject to the alternative set forth below in 114. Action 
b y the Chief Justice of Supreme Judicial court": 

., 

a. Propose. an a-rnendment to M.R.S.A. Const. Art. II, 
§ 1 repealing that part of the section which 
requires a literacy test • 
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b. Propose an amendment to M.R.S.A. Const. Art. II., 
§ l changing that part of the section which concerns 
itself with 11 21 years of age·11 to 11 18" years of age"., 
if the_ constitutionality of Titl~ III of the Federal 
Act has been upheld by the time the Legislature meets. 

4. Action b y ·chief Justice of Suoreme Judicial Court. 

M.R.S.~. Const.- Art. x., § 6 provides -that 11the Chief Justice 
of the supreme Judicial Court shall arrange the Constitution.,· 
as amended., ••. omitting all sections., clauses and words not 
in force ••• and such arrangement of the Constitution shall be 
made and submitted whenever a new revision of ·the public laws_ of. 
the state is authorized • • • 11 

If the Legislature or the peopie of Maine 'fail to amend· the 
constitution of Maine, whenever a new revision of the public laws 
of Maine is authorized., the Chief Justice would be compelled to · 
delete from the constitution of Maine those.clause~ in section. l 
of Article II of the Constitution which were ".not in force i• 

' . 

because they were "automatically striken 11 by virtue of being-in 
conflict ·with Federal statute enacted pursuant to the.United· 
States ~onstitution. 

f ~ 'L.~~ 

James s. · Erwin 
Attorney General 
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