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July 29, 1970

//’.

E. L. Walter, Executive Secretary Maine State Retirement Systam

clayton N. Howard, Asslistant Attorney General
Brunswick Housing Authority - Political Subdivision,.

SXISABYUSs,

The Maine State Retirement System may seek modification
of the existing agreement with Health, Education and Welfare such
that employees of the Brunswick Housing Authority may receive
coverage under the Social Sacu:ity Act,

EACTSy

The Brunswick Housing Authority has applied for Social
Becurity coverage of its employees under the § 218 Agreement
sntexed into between this State's Retirement Bystem and Health,
Education and Welfare.

- QUESTION
May the Maine State Retirement System pursuant to 5
M.R.B.A, § 1223 zeek modification of the subject Agreement to

enable amployses of the Brunswick Housing Authoxity to gualify
for coverage under the Soclal Securxity Act?

ANSWERS
Yes.

SEASQONS,

In my Opinion dated April 24, 1970 it was pointed out
that the following statutory criteria miet be satisfied if the
State agency is to seek modification of the § 218 Agreement.
A discussion of the satisfaction of those criteria follow:

1. Instrumentality; The enabling legislation, at the
time the Brunswick Housing Authority was adopted by the Town of
Brunswick, in March of 1965, provided as follows:
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*In each city and in each town there

ls created a public body corporate and
politic . . . Such authority shall not
transact any business or exercise its
powars unless the governing body of the
city or the annual meeting of the town

¢« 2 « BY Prﬂp.r resplution shall declare
that there is need for an authority to
!unat.‘l.nnl.nluch ﬂ’ityor tovne » «» o ¥

... 't i apparent that the Legislature has. created the nuthorlty

as a body public and politic with functions governmental in nature

connerted with. the adnnistration of government. Mirthermore, it

‘48 not a mere agency of any city or towm but rather it is a quasi-

mzcipal sorporation, created by the Legislature, and activated

.by t.hn mntclpauty. Sas oun.tm of Attorney General dated 9/29/61,
: rmore ¥all g District, 100 A. 317, 319, 116 ¥e.

; 191 ».24 21, 106 Colo. €1
(nuwd: Hmmim Auu»utﬂ . 'at‘hl Autherity is then an instrument~
3- W A & body puhnu and corporate tha
Brunswick Housing Authority is & juristic entity. The Luthqrsty
may be activated vhen a towm atrictly complies with the statutory
gmqulnm contained in the enabling legislation of 30 M.R.B.A.
4601,

3. Legally Separates The Authority is not, as mentioned
in paragraph (1}, an agency of any subdivision but instead anjoys
a separste corporate eaxistence from the State or any subdivision,

&, Pmpleoveass The employess of the Brunswick Housing -
&uthority are snployed by the Authority through its appp:lntnd
commissioners. Although the commissioners are appointed by ths
town selectmsn, the conmimsiconers, during their appointment, are
ot subject to the control of the town or its officers. The
@mployses of the Authority are, therefore, not employees of the
State ax any subdivision.

5. Employments The services which the Brumswick Housing
Authority employees perform must be enployment not otherwise covered
by the Social Becurity Act. It would appear that this qQuestion in-
volvas an interpretation of a Federal Act which should properly be
left to thoss individuals charged with that function.
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" In concluaion, the Maine State Retirement System may
seek modification of the section 218 Agreemant with Health,
RBducation and welfare to enable the memcers of the Brunswick
Housing Authority to participate in coverage under the Social
Security Act.

It will be incumbent upon Bealth, Education and Welfare
or General Counsel to the Social Security Administration to
dcu:mine whether the smployment would be barred from “"straight*

« Whether or not the employment of the Brunswick Houasing
Auﬁhority'a employees is not otherwise covered under the Social
Becurity Act is an issus that must be resoclved oy Health, Educatien
and Welfare when they have the application for a modification z
before them.

CLAYTON B, HOWARD
Assistant Attorney General



