
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



B. L~ waltez:, Exec:utive·secretary 

Clayton•• Haward, A~•istant 

July 29, . 1970 

Maine St.ate Retirement System 

Attorney Gen~al 

Brunswick Housing Authority - Political. Subdivision. 

ffil½!HJ@•. 

Th• Maine St2'te aet.ir.-nt System may seek modi.f:Lcation 
of tl)e··.exuting agJ:eemant wit.h- Health, Bducation and Welfare such 
that arnpl.Qyae• of the Brunswick Housing Authority may ~eceive 
coveraga·under tha Social SacUZ"ity ~ct. 

FACTS•·· 

The BZ:unawick BOu■ing·Aut:hozJ.ty ha• appl.1-4 :fo~ Social 
8eau.r.tt.y coverage of i~a employee■ unaezi the I 218 Agreement 
eiite#e4 into between this State•• R.etirement. System and Health, 
Bduca~ion and Welfai:a. · 

QUl§!JQJ!I 

May the Maine st.a-. lletu.,.ntt sy■t.em-~u.ant: to 5 
Mi.a.s.A. -1 122:i ••ek modJ.fication of t:hil •ubj•ct Agreement to 
enable amployeea of~• B'"1.UUSWick. Sousing Au-tbo.rity to qualify 
for aovarag• undeJ: ~ SOcial SticUl'ity Ac•7 

Y.••· 
uas21, 

la. my Opinion 4at.ed April 24, · 1970. it waa pointed out 
that the .followil'lg statutory criteria mu■t. be aati■fied if the 
State agency ia to aeek modif1ca'tton of the I 218.Agreement. 
A' diacuaaion cf the satisfaction of thoae c~ituia £ollaw1 

1. Inamvu,ntality1 'l'he enabling legislation, •~ the 
time the Brunawick Hou•incJ Authority wa• adopt.S by the Town of 
kunawic:Jc.., in llarch of 1965, provi4e4 aa followa, 



.• tn ••m City and in ·••• town then 
1• c:reat:ad·a public body c,orporate and 
politic ... : • ·Suah authority -•hall not 
tranaacc any blaainu• o:a:. .axe:rai••·ita 
power• unl .. •·tha govemirag.boc:ly.of the 
c:ltr· or the .. .._.1 ••-ttnr, of the town 
.... By prop• reaolu:tian aal.1· dec1•r• 
that: ,~r• .i• -.s for:,an autholrity ~o 
funcrt.ion 1n ..... O'ic1, u towra. • • • • 
IP ·l,1,1,A, f .. ffQ& • 

.. ·•.· ·Jt. ,1• appa~ .tha- ~ Le9l•J.atu.re.haa. ••tect the •~r:~~Y 
•• a body ~lta and politl.a .-,,,Ua functiona. 90¥VJ11111ntaJ. S.n1n•~~t:e 
aonnec,ted·'Wt,:it.~••clllniatratilon _. gover,..nt:. l'u~, it. 
· u -~~ ~ mer.• •~·. d any city or -.m bu~ ~•thn it l•. a . ••~l­
~4'!~1 ciotpot:at:ion, · UMMMI by 1:he Ler4•1•~rep and ..... ,,.tttd · . 
_ _,y· tbti nNnielpal.tty. ..._ Opinta· .of Attor~ QaMral dated 9/29/61, 
J!PRdWid Y, WYMBMt ·b&l& IIW PJ.•ii1il:1~~ ,109 ~. 317,_ 311. 116 Re. 
16, l!OJ21' IX tll-1 •-• ·y, lntm.\, .~1 ~-.~~ 21, 1~ COlo. 61 
(~v-f, SOU.ins Autliori'tV) 1: lbe AtatlWrl1:y l■ then an iuUumerat-
ality wi~S..n· t:ha DMlanift!il' •• 5 ••••• .. A•. I 1122(6).. · 

• , . ,, I . • I • , .· , · , . , ,' t 

:_ • I • I " \ • • I ' t I• : • • ' ' • I 1 ! I • ~ \ • 

2. · · 1Yr,t1tp1q ll)tity1 A*. • boc1y publics 41114 aorpor.ate 1:be, 
Bzunawidc &ouslnq Authorlty l•• a, Jurt1tto •~ty. the AuthQX'.,t.~y 
•J' be ~tivat:.~ ~ ~. ~- •~J.ot:l.:r, conplt .. with the •ta~utcn:y 
PNNICIU1•iU. •ta11M14 lira tu -.nutin1 le91alauetn of 30 ••••• .A. 
I 4601. 

3. Jdlniix MRN•~••• • 'alft Aat:botS.ty ta mt, u 1119nUol*.1 
in· Pl,rqraph (1), an apnay of any •1DU.vf.•ion i,ut:, 1.nat•d anJOyll 
• MP••te aoq,orate met.st-. ·fftl!m -~• ~~t• or, qy aubdivi•.t.on.; 

. . 
. 4. 191!:MtxMlt' •• ent,,~lt'MS of' 'the Brunswlcai ·aouein9 -.. · 

~~~cyan -.,1o~ i,y aw Au~r1tlf th~b a.~• appo~ttl!d 
GCIIQld••.t.u•• A1t.h0up ta>.• ooania■.t.one~• are •PPDint-4-by the 
~ .aelactman, the Cilmnlt .. ian••• ·41Jr&.ng ·thair appointlllnt, •• 
not •uject m the aontrel ol ~ town or· lt.• office•·• •• 
employee■ o! ~ Authority are. therefWtl, not tllll>lo)'INI• of the 
acat•·• any ■ubcli.vtaion4 

5,. lm!lmna!nSil lbe ael'Vla•• Whi~b 'tM Brunawick llolleing 
Authortty.eaployee■ perform mu■t be tllll)loymen1' not otherwlH aovered 
.by the Social Security Act. It woulcl appMr .that 'this 41119■t1an 1n­
vo·1v•• an 1nterp&-et:.at1on of a .. deral Act 1'ih1ch abould proparly be 
left to tboN individual.a aharged with·that !unctMJn. 



B. L. Malter Papl 

In rmclwaioll, ~ Ma.ina Stat.e •t.tr~~ Syftem. IDllY 
Nek ...Ufieat.ion of tlaa wUGn 21.8 A9n..- vit:ll ... 1th, 
adlaoa\ion -~ Wel.fue to enable ~ -oer• 0£ the B&'llnaWiclc 
SO•iDJ Authority to·panlcipaw in. coverage uader the aocial 
sacv1t.y Act. 

%~ Will be incumbent. upon Bealth, l'Alucat.ioll an4 W.1!Me 
or Genual counael to t;he locJ.al Sec:ql'ity Mmini•tcaU. to 
~ wi.etbe1: the ...,ioyaant. would oe ·aaa-.1 &• •eualglat.• 
~-• 1l'1lether or not the eployment of tile-· ___,ick 11o11aiD1J 
Anha.ri~y•e ~ 111 -- ~1- covered ..,.:at the Secial 
Secun.t:y Act 1• • iaaaa-~ •n oe i:uol.ved·• Beal.th.- Bducat.ia:1 
11114 W.lfu• lllhea they llav• tbe applica-.toa for a IIIOdiflcatiGII 
.beto~ ~. 

Cllll/ec 

CZAffGII a.--.. 
AHinaK Mtomey GeDenl 


