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s. L •. Walter~ Executive Secretary 

Clayton 11. Boward, A••i■tant 

council• of Gcwunmenta 

April 24, 1970 

Maine State Jtetirament: System 

Attorney General 

The Maine.state Retirement Syatem may aeek modifica-1:ion 
of the exiating Agreement: wit.h Health, mducation • Welfare 
■uch that employee• of CO\lncil• of aovernmenta may r•aaiv• 
coverage under the SQcial·secvit.y Act. 

DCU• 

fte Greater-POrtland-councll of Govumnent.■ b• applied 
fo.r aocial aac::urity coverage o:f iu am»loyaeil. The Office of 
G•w•l counaal, for the social Sec:UZ"_it:y Admhd•~ration ha.a ad
vt.••4 the Maine .It.I.ta Mtirsnent Syatem that.~ ■ubject: amployeaa 
may-not participate 1n •tra.lgbt c:ov.-age 'lml!er TJ.tle I% of the 
soaial security Act bec::amse the council i• a public agency wi~in 
the meaning of 42 USCA· ·I 410 (a) (7). 'the employees may then be 
ac:wued only to the extent pumitud by the Maine aectien 218 
Aqr-..nt and the mocS1ficat1ona thereto. 'l'h• P0.1:tland council 
now r9tl"l'at.a t:he .le~izi'ement System.to ••Ilk moc:!.f.fieation of the 
••ct.ion 218 Agreement t.o provide tlieir employee■ with coverage 
under the Social Security Aat, 

AVl@in91• 

Nay the Maine State Retirement system, purauant to s M.R.S.A. 
i 1223 ••ek moclification of the aubject A9reemen't to enable employen 
of a councils of GovU'lmlent.8 t:o qualify for coverage under the social 
Security ActJ 

Yea, 

M&IPI• 
The indirect coveraqe that ia ■ought by the council, w~uid 

neceaaitate a modification of the apecial Agreement that waa entered 
into between th.la State and the Secretary of Health, Education & 
Welfare, pursuant t:o 42 USCA I 418. 

'l'h• State may requeat t:ba.t t:hia Agreement be modified to extend 

.' ., .-· 



Ai,,:.t.l 24, 1970 

t.be coveng• '°••council, if the council ... u the 
a'9CZ111r•anu of 5 •••·••"• 1 1223, to vita 

•~ •au ac,ttDOY ••• ta ••tbortaed 
to QW • • 1 1ftto UI •fl'•--~ With 
the ,-.."1 hC\11."ity A-Sn.l.•~tor, 
• • • felt tlle J11UP08t1 o! ~ the 
benef.t."' ••• u tllllPlDlt'I'• of any 
RPIU&$1i lllb'!x4,•1Qa ot tu •t.••• ... 
With ftlfPW~ -, •ew.t.~ • • • WhJ.cb C~ 
•tJ.tut• -»ldymnt •••• CIIDJbUi• aupplle4) 

the f4.nl c-.uJ,,...._t. o& ~ amv• •ea•icm 1a that. u. 
council be• poUtiioal ...U.v1aioa~ 'Iba.._ •po11t.1cal aub
dlv.t.•J.•" i• den.n.d •• ilkslwti119,• 

•••• aa· l.ut~tali~y·of t:bie 8taM 
o~ MaJ.M, of one o.i-~ ~f iu pa-
1iUca1 aubdivS..iONJ, ••• and •••ocla
Uona of amnic.t.pai.J.U•, or an J.iwh"v.• 
... u11•y of ce atae. an4 cne OIi 
..., of i.u po11t.1oal •\tJ:MU.vJ.•~• 
wt .only 11 •uc:h w...,..._titr la 
• .i•iaUc utlt.y Which ta 1-.g•lly 
upuat'e end tiaUnc~ bee the Sau 
or n>xU.va.•ion and OAly if U:• •ploy
eea ue not DJ' virtue oi thtlic' iiela~ion 
t.o auc'b juriatic •t.it.y aplc,yed of 
'the ... or •111:MU.vuion.• 5 N.R.8.A. 
I 1222 (6) .. 

11'he enabli" lewial&Uon for council• of GoVl!i'nMnta 
appear■ at. 30 M.a.s.A. I 1181 d aeq. and 1-:1.efly it penita 
two oa- mo&'• municipa1·1 U•• to ent8&' 1nto an •~•ement. Wbe&-eby 
• · council ta cr•tad. foi: the pm-poe• of ■t.\14yiJli an4 allavtat.in; 
local and z-egional goveJ&'llllleDtal probl .... 
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•... ~ °'1W&' pc,we11• u an 
exea:et•• o.w capable of .uain 
•e»U•te1y • jobt.ly bf '1\11 me&n
bM g:ov. ........... ..,. • 
4eekabl.• ,- duJ.iq- with ~ 
of local oonae.tn.• 30 M.11.s.A,. 
I ltaJ (2). 

It.'-• cl .. • t:hatL tti. COUBc11•'• hndtoM at•·VoV••n
anutal. ·1n. ••UM and an SW,._,,.ily fu ~ beMfit. · of the 
putictplUftW IINlllclpalt•te•. l'be QM1hei1 ,. 1:.1-a ilCIU&9 
aa 811 inetl'Umentality OI 9~-• IQMa Yt l~A!Y&• 
80 ••Y••• 343, 192 Miac. •11. · 

Zn lddltl.on to Cl\l•U!i,lag, 9ft111Wally# •• an indn
DNIOhltt.y ~ aec•1on 1222. i~ mua, 

(1) Ba• jwria1Stc -.t11tr. C2) :be J.e9Ul.y ••J111••-
ancl d.u~:Lnct: f':ran -- atat• oz- ■abcliviaJ.on and (J) it• -'1~•• mu~ not 'be -,lol($ee of 1M nate ar •~1,rt.11.ton. 

1. ..JUri•'ttc entity. ·l'tull tee :Jvl.at1.1c -1ty o~ 
letal eti~y •itolfiu .e.f.tller • nat11ft1 pu•oa, an arUficial· 
,eraon O.lf • quaei..,..tJ.ftata1 ptur■on. £.•£1st£ v. PDIF9i19XMN, 
ceppenaas:1pn s:.•a,, a14 •·•• 24 s2,. ,sa •• Jes (1948). 
fte Ulifioial pereoll alill quaet-a.tt.l!f.cial p.non 11Ut dtll'ive 
any lAgU •tat• fJtall. an Act; o~ 1;be :t.-wl•l•tv•, evi.derM:.tng an 
int.en- that th• en1r.1,y ■hall .-n:,oy that •·tatuil. 

In tM c••• of eounctla o~ Gove~u the t.egJ.alatw:-e •Pl'•••• iu in~ent.lon in t'be form o_f aaJ>i.J.ng legl•lation 
Which penlt• such council• lo •••ume 1~abllitle• and obl.i9a• 
~iou, to create ■tan41·nsr acan1t.~, to tllk• tit.l• ~o ••••ta, 
to employ ataff and, in genual, ~ exerci•• th• pc,wa.re o! 

1/ 



the ID8libu municJ.»al,tiN, in dealint wii:b Pftbl, .. of 
looal aonc:eu. Al~ t.'ll• Legiala•ue 41A not; .atp101r 
the uaual PJ'OV1■1oil ~• q4v•• an entity the a,-.aifia 
••*r11'y to-. •nd bta a\MNI 1n Lt• official DIIMt, it 
did exi--• • 9....-..1 intent. •o veat. ~ counc.l.J. with 
~ ·•-~!bu~•- aic:h o.idlnilrily ••blch ~ leg111 ent.it1••· 
ancl in putlculU --.tc:ipd, co~ationll. In ooraoluioa 
._ Gl'eatu Porllasd COUDcila •• GW8Jl'ft1Nnttl 1a a .juiat.j.c 
entier. . . . . 

2.. Legally .. pu:at.e. Al~ the ptu:t.iclpating 
nnm1c1pa1iti·u dO cobU01 the council ~ thfl oflioe•• 
they .. 1ec~ to ar~ent. UMm, · Ille CCNraeil l• ~1••• 
governed. by i~ own .bylaw•, hU• Md. ~18 ib own an-J.Qyee• arad'ia. not an 1nt419.ral pan o!-,. p!l¥tic:1lllu·•1• 
c:ipality • . %~ 1• •eJ'N'•f:e arad dia~t . f.tCIII the Staite o.io fAD'/ 
political •ubdJ.•t.~. . 

3. --yeee• ... enaJJl.trif 1.agiaUlt.i.oa p,.-t,Y'idea -~• 
•tla4l C~il may employ ·•·ucb at.aff, ~ connlt. . ._ ••'61n 
••• ~•• ••·it.deea aec••arr•" JO N.a.s • .a.. s 1eas!J 
l'Olt' tbu ~ 'IUld · lo.&" the .,...one MiitioM4 1a ,-rqnpu 
(1) -4. (ll) 1 aboVtt·. Lt t• oleai: the~ •l»lc>J'fM• o.f -. ODIUMlll 
.... bO~ by .... of,theU -.1oyaen1' n1-t.iooabip emp10l(9M 
of t)aa ••t• - ·~vu.I.on. . 

l'be · council U t:Mn ·• •pol.!Ucal. •~v.la!on• within 
~ meaning Of 5. K,.a.s.A.. I 1223.. Xll additioc ~ J:,e..,_ a 
"poliuaal au.bdiv1atoii• the .. .,,iaa per~ foi: the 
c:ounc:J.1 IDQSt alao. c;,~Ut11M "tlln»l~t• Wi~ i:.ha ... Ding 
Of 5 M ••.••• A~ I ·.1~2 (.3) • . . 

~ ta.cm "emplayNain in .f 1222 (·J) J.a .. flned u, 

•. •. • any aettl.cse pare~ J,y an ..... 
ploy.. o~ any poliucal aulxtivLaiori • ... 
exc..- a-.tvic• whiab in the abaenc• of 
.an ag .... nti enbend ~ v.nde# th:La 
c;:bas,liu would cone•L•u•• · 'employment.• 
aa ·d•finecl by the SOcial Secur1~y Act. ••• •• 



li.woulcl •~• that thi• ~.-g•1rlmlllftt.1a aa~iaiied 
.aince we have a miNao cla~ Pe'b.R-11,:y 11, 1910 f~ the 
Office of GeM.nl CCNU•l t.o ti.be IOCi•l leeulty Admin• 
iauat.1on 'Wbefti.tn it. ·u atated · tltaiu · · · 

•ccma--.,1y, auvicea ·s-rloatiied to• 
wch a COIIDO.tl ue i.r.rti4 ,_,,. •••• 
• •t.alc,h, ·ccwuap • ·w:a4es UU• · ii 
of -. eool•l. ~ity ·aa, bl Y~• 
of Nett. 210 (a) (7)'' tbd•i' (42 
uao 4io <•> · t7 l ·Mid ue .- •r ~ 
CO'V'8ffd ...._. l'lttlA IX Oftly lb Git 
extei'l• ,._t.t.ed by th• Utne .aec:\lotl 
:al.a .1.wr....-c·.s ·t11e:~11tt,•ttc;u 
ttiento~.- ... ,. ,. .·. . 
. . . 

XII conclut=.· ._ Maine 8Mte -~~ · 111et• •Y ••i,a .. • tut ·Ill• Ari•--t.· ·v1t11 '1,.8 8ecdn•IY of D1U.t.h. · 
~ti«- • •1~ be 11lo41fie4 - etMn4 •ocJ.al .e--=-1ts:r 
aovuqe to emp1oyMl9 of the 9N&ts.d l'Oriland ~ll ol 
~- fo.tad·;ut•uant t.o.eJ.Uli 30~ c::Mptezt 2~ of 
....... lleVia•!! ·--~- ~-tad. 
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