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March 19, 1970

Bonorable H. Sawin Millet, Jr,
Dixmont
Maine y E

Dear Rgpr§5entative Millet:

I would understand the question, as posed in your letter of
March 13, 1970, to bey May a member of the State Legislature also
serve, without conflict, in the position of municipal selectman,
- assessor and overseer of the poor? : -~

The relevant law may be found in Article IV, § 11 of the
faine State Constitution wherein it states: 'No member of
Congress, nor person holding any office under the United States

\ (post office excepted) nor office of profit under this State,
éi o justices of the peace, notaries public, coroners and officers
¥. /- of the militia excepted, shall have a seat in either House during
RS his being such member of Congress, or his continuing in such
: office., '

I am unable to discover any interpretation of this, or similar
£ laws of the other states, which would have the effect of construing
the position either of municipal selectman or overseer of the poor
R as "an office of profit under this state."

However, a past opinion of the Attorney General and a variety
of judicial opinions point to the conclusion that a municipal
assessor is not a purely municipal office but rather one where the
officer is charged with a number of duties under state law for
which he is entitled to compensation and must therefore come within
the definition of "an office of profit under this state."

I have enclosed a copy of the opinion mentioned sbove. You
might wish to survey a few of the relevant cases: Town of Frankfort
v. Waldo Lumber Co., 128 Me, 1, 145 A. 241 (1929); Dollof v. Town of
Gerdiner, 148 Me. 176, 182, 91 A. 320 (1952); Talbot v. Wesley, 116
Me. 208, 211, 100 A. 937 (1917); and Rossire v. City of Boston, 86
Mass. 57, 58 (1862).
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It would therefore appear to be incompatible for a member of
the State Legislature to hold any posfition which might include
among its conditions the duties of a municipal assessor.

Respectfully yours,

" JOHN B, QUINN ,
Agsistant Attorney General

JEQ/ec
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Dgcembar 17, 1948

tre. Arthw T, Dickson
B DB. Street -

014 Orchard Beach, Maine

Deax HP".‘ Dicksan,

"I have your lotter of the 7th, asiting if 1t 1s possibdle
for a State depresentative to run for a municipal office such as
that of selectman.

In roply I will say that Section 1l of Article IV of

.. the Constitution of "laine provides that no person holding any of«
‘Tice undor the Unlted Ststes or under thiS'Statei Justices of the
o

peace, notaries public and officers of tho militia excepted, shall
havo a seat in either house of our legislature so long &8 he con=
times in such office.

Tho office of selectman is not a State office and is not

-ineoupatible, Hlowever, our court has held that a municipal assessor

1s a 2tate officer, and a meuber of the legislature camnot be a
meobor of tho board of asscossors at the same tims. :

Trusting that this gives you the information you desire,
Very truly yours,

Ralph W. Farrls
Attornoey Goneral
BilF:e
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CGOROON A. RIEHARDREON, STONINBTON, CHAIRMAN
RALPH W. ALLEN, CARIZoU, @ZORETARY

MINNETTE H. OUMMINGS, NEWPORT

BEQOREE H. CHIBK, MONMOUTH

H. BAWIN MILLETT, JR,, DIXManNT

‘JANE DALLAN KILROY, PORTLAND

RIDHARD B. WAXMAN, PORTLAND

BENNETT D. KATZ, KENNERED, OHAIRMAN
RUBERT 8. BTUART, OUMBERLAND
RONALD k. KELLAM, OUMBERLAND

DAVID P. ENOW, REBEARGH ASSISTANT
MARIE K. EROTHERTEN, CLERX
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