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Gaoaoa C. Waai · J411a■ S. Baw1• 
ATTOltNIC\' OICNICIIAL Dl:~UTT ATTOIINICT OIClll:IIAL 

S·.rA.TE OF MAINE 

DBP.AllTMENT ·oi- TllB ATTORNEY. •Gui·saAL· 
· · ·Auou:sTi,MAIN:s:0433.6 · · 

·December 23·, 1969 
/ 

Honorable. Cha~l.es . F. Tr~mbul,l .• 
. 31. Portland Str~·t, 
·Fryeburg·, Maine 

Dear Co~ncillor Trµmbull: 

. . You have ·asked th.1.s .. ~f'f ice whether· there woul·d be any 
c·on;flic·t ' in a Supf;!rintendent . of Schoo is . serving qn 'the State 
Board _··of .. Bducation. I .have. :examined '.l'itle 20 relative to· 
matt~_rs .. pertaining. to ·education in a ~ather . sketchy manner~ 
x·. f 'ind 'that there are areas whic~ would . in di.Cate· ·such a . 
conflict th~t the two. positions ~would.-·be inex>mpatible. 
' ' .. ' . . ·. . . . . . . 

. - ·: -The Constitution .does · rot:· :speci.fi~aliy state that· t~ese 
. two posit.ions ~re incompa~~ble.· -~e s~atut;es· do not .. speci-
fically state that these -two .offices .are incompatible. We 

. the.ref ore . turn .. to . ·the . commo·n law ·doctrine for . deterntination • 
. A.t;: . .- common law two offices .whose functions .are inconsistent 
with $ach other ar~ -' regar(.ie~ as inc9mpatibie· ~ . ·1t appears that 
_the function·s· of a· S.uperintendent of Schools and ··o.f ·a member 
·o .;f the. Board :of Education would be in'consistent with each . 
other. : . . . 

. ·· . · I fir.st refer to · 'l'itie 20·: -M·.R.S-.A. § 59 which provides in 
substance that the· Boa.rd· shal( in· ac6ordance with .its own 
rul·es and -regulations . authorize the certifica:tion of te~chers 

.and. other personn.~l for service j,n· any public ·school in. the 
. State~ .. This. of' cot.irse. -would include certification .by the 
Board of. the ~µperintendents ; _ This would· ·m_ea_n that the 
SuperJ.ntendent would be· in a· position of assis:ting in the 
certi.f.:tcation of him.self.· 

Next,·we·note.that in the same' ,Title, § · 101, the Board of 
Education·appoints a Commissioner .of Education. In section 102, 
su}?section 1, · the Commissipner exercises a general supervis.ion 
of al.l public schools and advises and·. directs the town committees 
and superintendents· in the discharge of their duties • . We here : . 

,, 
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have the · situation .where the · Superinten.dent · as a member of 
the Board would. be·. employing · the ·Commi.s,ii~oner . of Education 
whc;> in turn ~uld be directing o:r:ie of 1'r.ta members in the 
dis.charge of his duties ·.· . ;rs 

. ,, : 
Section 1~2 of · the same . Title provides that . the s.chool 

direct.ors of· a . achoo_l administrative district may di~charge 
fol:'.· cause a Superintendent of· S¢hoo1s . ; _A ·Sµperintendent so 
-discharged ma'y appeal £ran ·the dec1s10·~ of such di:rect'ors to· 
the· Comzq1aaioner tor .a public -h~aring. This would create . a 
~onfl.ict inasmuch :as .the·super!ntendent might :t,e ,a member of 
the Board who elected. the Commissioner. and then the . Commissioner 
must deternd.ne the ·mat~er ·of his dismissal upon appeal. 

' . ' . 
. · . '!'he .foregoing are -instances of conflict between ·the office 

. · ot ~ .member·_ of_ the :soa.J;"d .of· Education a_nd a Superintendent o·f 
Scbools ! . _. 'l'her_e 1nay .be Qther inst~nqes t°f a thorough ·check of 
~itle ~O weire made~-. I -- .did . not feel . it . necessary to check· any 

, further· aa .'l . believe , the · foregoing is . sufficient · .to ~how a 
conflict . between the· two' ' offices. . . . ' 

Very truly yc;,urs, 

. ' 
GEORGB C. ·WEST 

-~/ec 
Deputy _Attorney G~neral 
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