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September 5, 1969

David H, Stevens, Chairman Highway Commission
George C. Weat, Deaeputy Attorney Gensral
BYLLABUS;

The portion of the preawbles of the several appropriation
acts relating to personal services do not apply to all employees
of the state Highway Commission.

FACTS;

Private and spcciul Laws 1969, Chapters 121, 1%4 and 197,
are threse Acts appropriating funds from the Genaeral Fund for
Current Services, Supplemental and Special Legislative Docu-
nents. The preamble in each Act is the sams with the exception
of one part not here perxtinent.

- The State Highway Commission is desiroue of making reclassifi-
cations of some maintenance and copstruction workers. It is
inquiring whether such workers are prevented from being reclassified
because of the language contained in the 4th paragrzph of ths
preamble of each of the abuv.—clted‘dhnptorn.

“rhe figures in parenthe#es shown just before
each dollar amount provided for Personal Bervices in
‘this Act, or as adjusted by other legislative action,
shall represent the total number of authorized permanent
positions in such account, and the maximom numbez -of
perschs employable on a permanent basis at any one time.
The appropriations made for Personal serviues are nade
with the provision that the total number of parmanent
positions in any account shall not be increased during
either year of the biennium over the total numbers shown
in parentheses and used by the Legislature in computing
the total dollars to be made available for Personal
Services. Savings accruing within appropriations made
for permanent positions, may be used for other nonrecurring
personal services when recommended by tha department head
and the Budget Officer, and approved by the Governor and
Council. 8Said savings shall not be used for reclassifications,
range changes or special merit increases, except in emergency
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canses and such requests may be authorized by the Per-
sonnel Board, subject to prior approval by the State Budget
officer that an emargency doas exist and that such emer~
gency cases shall be reported to the Leglalative Pinance
0ffice by the 8tate Budget Officer with his ressons for
approval. To provide some degree of £lexibility, each
department, institution or agency may apply to the
Fersonhel Board for an exchange betwesn job classifica-
tiops, and such action may bs approved if by so doing
the total amount determined to be avalilable for Perscaal
Sexvices in such zccount, for any one year is not ex-
ceeded,

Arg the employess of the State Highway within the. limitations
set forth in ths 4th parsgraph of the preanbles to Private and
Fpecial Laws 1969, Chapters 121, 134 and 1979

ANSWER:
o, with some exceptions as noted.

REASONS
Thexrwe are twe basie ressons for the answer given.

1. %he subjsct matter of ths thrae Acta velates only to the
Ganeral Pund. %None of them relates to the Righway Pund. .

2. Private and Special Law 1969, Chapter 154, Section O,
doss not mover all euployess, of the State Highway Commission,

Let us first considexr nusbaxr 1. We first note the language
in the first paragraph of each Act that the sums designated in the
tabulations "are appropriated out of any moneys in the Ganeral Pund
« » o v " Ho money is appropriated out of the Highway Pund nor to
the State Highway Commission in any of the three Acts.

The 13th paxagraph of the preamble provides that the Censral
Highway Fund shall reimburse the Gemeral FPund for certain expanses
furnished from Gensral Fund appropriations.
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. The last paragraph of the preamble states, "the language in

this section shall apply to all other : ‘ '

snactad by the legislature," (Bmphasis supplied.) Reference is
made to 23 M.R.8.A. § 1651 which in the last sentence states that
after payment of interest and primeipal on highway and bridge bonds
from the deneral Highway Fund “the remainder of said fund shall be
segregated, appertionsd and expendsd as provided by the Legislature.®
Private and Special Laws Chapter 187 uses the same lLinguage in

making allocations from the Gensral Highway Fund to the State Highway
Comnispion for the next biennium,

An andlysis of the 4th paragraph of the standard presmble re-
veals that it relates to personal services in three general areas;

1, Number of pn:mmx « figures in parentheses.
2, Appropriations for such personnel.

3. suvings wcoruing within the appropriations made for
parsonal services,

Nene of thesa three general araeas appears as a part of the
Highway Pund Allocation Act, P, & 8. L. 1969, Chapter 187.

: From all the foregoing it must be determined that the preamble
to each of the Appropriation Acts, P. & B. L, 1969, Chapters 121,
154 and 197 doas not apply to the State Highway Commission,

In P, & 8. L, 1969, Chapter 154, is a portien denoted as
Bection ¢ which reads as follows:

*Bach department, board, comuission or other state
agency having special revenue accounts shall not use such
funds fox reclassifications, rangs changes. or special merit
increases beyond those stated in their original bdudget
subnitted to the Legislature.®

In considering Section € wo may assume without detearmining
that the General Highway Pund is a "special revenue acocount.”™
If it is not such an account, Ssction C would not apply to the
General Righway Fund. Even if the General Highway Fund is such
an account, Section € is inapplicable to the particular areas
vherein reclassification of smployees is sought.
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We must note that reclassifications, range changes or special
merit increases, are prohibited "beyond those stated in their
original budget submitted to the Legislature.®

We £ind that individual classificatlions of highway employeas
ara only submitted in the following accounts;

1. Gensral Administration

2, Radio Operations

3., Planning .

4. Traffic Sservices (engineexing and clerical positions only)

All remaining accounts are submitted with a lump sum for
salaries and wages, XNo individual detaill is listed. Hence, no
clasgifications or ranges are stated in the original budget sub-
nitted to the Legislature, excapt as stated above,

The result im that only those positiona axpressly set forth

in the four listed accounts are within the limitations set forth
in sSection C of Chapter 134 of P. & 8. L. 1969,

George C. West
Deputy Attorney General
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