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Septaber s, 1969 

Highway Commiaaion 

Attorney General· 

fYIJffU8 1 

'l'h• portion of th• preambles ot the 1everai 2',ppz:opr1ation 
act■ telati.ng to peraonal ••rvic•• &, DOi: apply t.o all aiaploy•• 
of the State Highway Coan1•aion. 

PAC'l'S; 

Private .nd $pecial·t.aw• 1969, Chapter• 121, ii, ~nd 197. 
are 1:lu:ee a.eta appropriatinf f\1bdll f,:om the G••ral rund lo~ 
current servia••• eupp1.-nta1 and special Lafi•lativ• noou­
menta. 'l'he preaiable in each Act .la the •ame with~ axeept:Lon 
of one pa.rt not ~~-• pertilHtnt. 

- '1'he stat.• Highway Commi,aaion i• c!eairou• •f m~ing reclaa■ifi­
cationa of •cme maintenance·ana eoi,atruct:.lon voJ:'kera. It la 
inquirlnf wbei;};ler •ach .,-i-k.•r• ~-re. prev.:it•cl. from. l>e!ng racla•eified 
becauae of. the 1anpage contained :la.•~ 4th ·par&9r2.ph of tha 
preamble of eaa~ of the ebcw••clt•~.chapt•r•. 

·••~• fiprea in puent:bei••. lhaWl juat;· before 
each dollar amount proviaac2:<fQ~ Pe~eonal ·S•nle•• in 
-th~ Act, or u aaju•t-4 by otM:I' liali•.1.~ti~• .. -.otiQJ:l,. 
ahal,1 repr .. ent tile t.oul n\Dllb- of authos:.l&ed perunen't 
poilit1ona in •uch account, and the -.ximorn n-..t ~.'.of 
peraoba anp~le on a ~man•~ ba1~•-~1:.~,: on•. time. 
The appropr:l.atioaa made for Pereona~. ~:•"i-~•. ~ made 
with the-proviaion that th• total nuilbet of pu'llllllient 
Po•i~ic:,na in any ~t ■ball not be increaaed during 
either year o! the biennium over t:ha total number• ahowli 
in parantheaea and ua.a by the Lagial·atura 1n coaputincJ 
the total dollars t.o be made available for .Paraonal 
Servi.cu . Savi119a accruing within appropriation■ made 
for permanent poaitiona, may be uaed .for o.ther nonrecurring 
personal ••rvice■ when reccmmended by tha c!epartment head 
and the Budget Off:lcar, and approved.. by the Governor and · 
Council. sa:Ld eavinga ■hall not be waed for raclaa■if:Lc:ation■, 
range change■ or apecial merit increuaa, acapt in ••rgency 



c- ud ■uch ftMlll•ta may be autborlaecl by ~ Pep 
._1 .lo~d, a\lbj~t t.o Pl"W app,:oyal by th•-~•-- Badpt 
O:f.fl..cer tbai all -a:w•o.r doe■ •.t..•~ and that nu aau--
9tll\CJ' ca••• •hall~ iwpor-4 lo~ LegialaUve I'~ 
Office _by th• lute auc,gn o~,.,•r with hi• NUOD_• tor 
appaova.l. 1!\) ;covia. aqM ~r .. of fJM~1U~:r, eaeb ~'t, inll~ltutlora·or at•c;,r MJ' apply tot~• 
.....,..1 ~ud for en .. ..-.. bet,,._ job ir:1..-•it.S.ca• 
~, and •uch &CU• may be. appX'OVft4 lf by ... dOUif 
0. tobl . ,...,.. . deUml• to · U avatlct. .fo~ -P-.aonal 
IN"ri..,.. ·i.• nc:11 .accoua•, .. fotr any OM y .. r 1• .no, .... 
°"cs.t.• 

gqqua, 
a. ~- --~• •• ~ Sta.te. atpway wiW•· •· iw~atiou 

-•• ~ :la ~ 4th paft9t:-•pll of •• pnau1• - hiwa•• •« 
-lpaoial Law.a .1941, Chap--. 111, 114 .an4 197t 

AMPI!; 

Thu.-. -- tw ballio .......... th• ......... . 

1. n. -••j~ aactu o.f ~ t:hn• aat• r-•1a,... oa1r to ua. 
o.n.al J'Und. Sone ol tJa• · ~•la-- M> th• J1itJtM1r hlul • .-

1. tri.va\tt •4 SpMial k• .lte.t, Cta.pt• 154• Sflt:Uon c. 
40N ao, co,,.-r •il -.Pl.ore•, ol the 8,tate J11tbway .CCllla1••1on. 

L•t u flr•t coneida' mlaber 1 •. we !int r&ote tbe 18119\l&9• 
1n the firai paragraph of. ••'h. An.. t&Jaat the •- tleaipatad in 1:he 
t:abulatJ.ons •an appzopria1J•4 oat of any IIO&\e.p -b th• Geera1 Nnd 
• • • • • Bo money 18 &ppJ:OpZ'lated oal: of the Rig'bway :rwa4 nor t:.o 
the 11:ate Bf.pway COlllm.l••ion in any o.f ~he tbne ACtl. 

'1'lMt 13th para,raph of 't:be preamble providu that the General 
Hlpway hnd ahall niznbuna the Genel:'al. Pmlc! !ott cerain expan•• 
fm:ni•hed. fJfa General hnd approprlationa" · 



9?be lA•t paratrapb of th• pnamble •ta•• ·•the 1an.page 1n 
·thi•-.. et:iob •hall apply to all other pptopriatj.51P !MMUI 
en&c'ted · 'bf th• l"ulatua:e • 11 (Brapba•l• nppli-4.) ·. Refllhllce ta 
..a. to· a3-M.a.a ••• § 1651· whloh 1n, ,ha 1 .. t ••un•···•tatee tha't 
after,.,._~ of: iritenet; ,and prladpal on htgtnway u4 tnrt4ge laolade 
f~ ti.·General !lf.9bway ~ •tb•-•-f.nl!er·ot ••f.d -4 aball be 
•egngat4'd, . appo:rtioned arid· -,.a., aa · provia.t l,y.. tM LegUlaisan. • 
•rlvate 8114 Speaia1 Law~-~ 11, ua• ~ •- 1anp.av• ta 
meklnf • aUooaU.. hem '11•-. hneral Bifbway ruacl. u ttie ·•ta- ldpway 
Commie1toa ~r ·• MR 'bl.ennl,-.· , 

An analrai.• of the 41:b,pan.paph of 1:be •tu.dUd pnaule r► 
veal•~~ it nl••• to,---•~ •ovtcu in th_. feDeZla1 areaaa 

1. ...... o! ,-raonMl • fipJ:M io ,.._._. ... 

2. ·1Rmi2Sria\&PPI !er· 8\ICfll · .pvaom.J. • 
. . . 

3. ••.f.n9• ao~nllllf witl\ila -. IIP.lRlrJ.•Msnt lPMle lo• 
penoM.l aee,,ieea. 

1ttme·o.t . .._ three v••~•l ·IU'tlaa appear-au• pan of the 
Righway hnd Allocatloh A.at, s-. & S~ L. 1969;- Chap•2 187 .• 

·~ all the fongof.n9 t- IIWlt i. dnaftd.ned tha• ~- pnambl• 
t:o eaeb of t:he a.ppmpr.taucm ~. P. & •• L. 19&9,. ChapUr• 111, 
154 asad 197 -.. not. apply to 1zb4I ••• Btpway cammt.t•ion. 

Zn t. a s •. r,.,; 1969 ~ Obaptft J.54.; ie a portion ~4 u 
.__ion e ~ Nada u fo1.J.ows · 

•aao11 ~. ~4 •. ooaaiai•ton oi: ot:Mr •tau 
•ener uvln9 •peo'-•l nivenue . UCIO\lnu •'h•ll not uee ••h 
flJn&t foJ:> l'aol-iflcattons.,. •anv• o.banpa . or •pec1al 1111rlt: 
1.ncr-••-beJond thoae at.atea in the!# original nd9'et 
•iabrd.thd w t=lle Lefi•lamre;.• 

Xn conaide~ing sec~io11·c • may u•una• withou~ d4Jtezldnl.ng 
~at the GeatlZ'al Blt')lway l'1in4 la a •epecial r.wer,ue acGOUDt.• · 
Xf it 1• no~ au.eh an account. Sec:1:ion C would not. apply tot.ha 
General Bipwa:r Pund. BVen if the General B:l.9hway l'Un4 :la attch 
an aC!COUnt1 Sec:itl<m c 1• inapplicable to 1:be par~iculu u•u 
whenin recluaifj.ea1::Lon of •ployeea la eou9ht. 



David a. s·teven• 

we -..t note that. recluaificatlo:na, ruv• eh11119 .. or •peclal 
merlt 1.nc:reaa•• are proh1J:»i,'ted "Jteyond tho•• •~t.ed in their 
original lnldcJ-' •waitted t.o t.be ?Agulatun.• 

•• find that ind~vict11al cluatfJ.ca'tione of hivbwar .ap10yff• 
are only aubml\ttad in~- followb.9 accou.nt•a 

1. General nlat.ration 

2 • Rac!1o Ope.r:at·1os. 

3. Plaaml.119 

4. Waffic senic•• (llftfifl.Mr.lnl and cluieal po•,t.t.•• only) 

All Nlfta.f.tsiDIJ acoe)UJ11:a are aubmitte4 with• lump.- fot-••lari•• and WlltJN• 1ITO in41v1dual 4etail i• 11atAd. S•~• no 
cluaificatlons oJ: raQgea ar• ■tattle! 1n tbe orig-ind. 1:Al4pt aul). 
mltt:ecl t:o·th• Letialatur•, •-t. u •tated ahOve~ 

n. nn1t l• tlla1' oa1y t.boh po•itiora• mrpne•1Y •• fa~ 
f.ra t;he tom: lilted acco1mt• are with.b tbe 1Wtatien• ••t forth 
in Section C of Chapter 154· Of P~ & 8. lo 1969. 

~- c. lfeat 
l)epllt7 Atteaey Gcual 


