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e e e May 15, 1969

Joseph T. Edgaxr, Secretary of Btate State
John W. Benoit, Jr., Assistant Attorney General

School Bus Operator's License; Result of Pailure of Test on
Operation of RBus.

BY1LABUSS

A school bus operator who has failed to successfully complete
the examination prescribed by 29 M.R.8.A. § 2012 cannot continue to
operate such a vehicle pending re~examination.

EACTSs

Title 29, § 2012 provides for the licensing of school bus
operators. Those provisions prescribe that no person shall be
permitted to operate a scheel bus having a seating capacity of 10 or
more persons, in. the actual conveyance of scheool children, unti) that
pérson complies with the requirements established in said Bection.
School bus operators must successfully complete an examination formu-
lated by the Secretary of Btate in order that the applicant demonstrate
his ability to operate a school bus desecribed in said Section. Para-
graph 4 of Bection 2012 requives that an application for such an
examination be filed with the Becretary of State within 30 days
naxt following the commencement of operation of a vehicle used as
a school bue.

Some time ago, an individual duly filed an application for
the examination prescribed in Section 2012 and was administered
that examination. The individual failed to succeasfully complete
the examination and he has again f£iled an application for re-exam-
ination.

SUESTION:

Nay an individual who has failed to successfully complete
the examination prescribed by 29 M.R.B.A. § 2012, 3, and who is
not exempt under said Section, continue to operate a vehicle
with a seating capacity of 10 or more persons in the actual
conveyance of school children, pending his rc-exanination by
the Secretary of State?
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AMBWERS,
¥o,

fhe provisions of 29 N.R.B.A. § 2012 relating to the examins-
tion and licensing of school bus operators do not apply to substitute
or occasional dxivers who are not regularly employed as scheol bus
operatars and who do not operate a school bus for wors than 10 days
in any school yesr. (Sea the last patagraph of that Beotion.} In
all other instances, the yrovisions ¢f said Title and Bection have
applicatfony snd the guestion xajsed hers involves the continued
operation of & school bus by an operator who has failed te suecess-
fully vomplete the mtmu:.ou preseribed by the Sscretary ¢f Btate.
thile £t s true that paragraph 4 of § 2012 ‘allews an applicant a
. 30-dny paﬂ.od within which to £ile for the ‘examination, said
langunge does not evidende a legislative fntestion that aa
applicant for such mmdmtm say gontinue to operate a school
bas mwithumdinj that he has failed to successfully’ Mt-
the Becretary of snu'n pulaﬂhqd test and Has applted for
re-examination. Inwtead, paragraph 4 of § Mlz weARs no move
than that applicants muat file fex- mznnthm withiy a part- -
ieulay stated period of time, £.6., within 30 days mt .-..uw-
ing thedr commencement of eperation of school buses.

.The reason why the Legislature has suthorized the Recretary
of Btate to prescribe. examinationa for school bus nmam: iu
el.aulr appazent from a reading of paragraph 3 of § 202 - ¢
= % %% to determine his ability to op-:ata the specifia’ mmm
which w&.u be driven whils transporting seheol childreh or' any -
cooparable type vehicle.® fuch a reguirement exists to furnish
a greatar guarantes that proper use of the vehicle will be made)
and that it will be operated in compliance with the law, Eoerson

: ; : 74 ¥, H. 22, 64 A. 582y m m
g,__ggm;, ms lln:. 237, 23 ¥. K. 24 85. '
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Because the third paragraph of § 2012 requires a school bus
operator to evidence his ability to operate a sc¢hool bus through
the successful completion of an sxamination prescribed by you, it
is not unreasenable to conclude, as did the New Hampshire Court
in Bennett v. Dupris, 52 W. H. 365, 29 A. 24 421, that the salwol
bus eperator must zhow !.ttnau to avold the statutory presumption
of unfitness. Again, under the gi.m facts, the applioant has
dembnetrated unfitnees,

In comeclumion, an applicant who has failed to uuccultuuy

camplete the ewamination preéscribed by § 2012 may not comtimie
to operate such sehool bus pending re-examination.

o

FON W. BENOIT, IR,
Assistant Attorney deneral
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