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STA TE OF MAINE 
Inter-Departmental Memorandum Date Ja~uary 2 9, 1969 

'""' To Keith H. Ingraham, Chairman Dept. _ _ L=i g...,u.;.;.;;.o.;;;;.r _...;::;C;.;;.o=mm=i=s...::s...::i;.;;.o;.;;.n;;...._ _ __ _ 

From Phillip M. Kilmister., Assistant Dtf>t., __ A_t_t_o_r_n_e-=y,__G_e_n_e_r_a_l _ ____ _ 

Sub,ieci_.,..Jsllt.:a~l:=..e:=,,,.·...;o~f~t:.!l!axi.e........>!f ... r..,,e...:1e ........ 1..,1..,·QJ1..-o~r ... s_b_y_1..,i.,..c.,..e .... n .. s...,e..,e..__ _______________ _ 

SYLLABUS: 

The Liquor Commission has no .authority ·to regulate the sale of 
tax free imported liquors. 

FACTS: 

A malt liquor. licensee is in the employ of the Amrnex Corporation., 
which sells tax free liquors pursuant to the terms of the u.s. Tariff 

·Act 19 u-.s.c.A. §(L-1991) •. The i:.-ale of liquor is ~onsummated .at a 
re·tail outlet pro_ximate to · the licensee• s duly licensed premises · on 
which . malt beverages are sold at·retail to the. public • . The l~ce:nsee 
admits the sale of · liquor for the Ammex corporation., ·and refuses to 
display to . enforcement officials of the Maine State Liquor Commission 
books and records relative · to the sales of said· ~iquo.r. The lic~n·see 
seeks a ·renewal of his ' license . to sell malt liquor. 

_I-SSUE: 

Is a malt liquor licensee precluded from selling tax free liquors 
on premises which are contiguous to his lic~nsed malt liquor retail 
business? 

ANSWER: 

No. 

REASONING: 

A licensee who sel_ls malt liquor is not precluded from selling 
tax free liquors on premis~s owned or leased by a· corporation duly 
qualified to engage in the sale of said liquors. The first and 
·third ·paragraphs of 28 M.R.S.A; §1(16) read as follows: 

"Premise or premises~ 'Premise• ._or . •_premises 1 

shall mean and_ include all _parts of the contiguous real 
estate occupied by a licensee over which the licensee 
has direct or indirect control or interest and which . 
t he licensee uses in the o peration of the licensed busi
ness and which have been a pproved bv the commission as 
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.e£_ooer places ·therein for the exercise of· the license 
privilege.''· (empha,sis supplied). 

"The commission shall establish rules and regu
lations for the separation of areas. where the license 
privilege may be exercised from···areas where it may not 
be exercised, but pomplete non-access between the· 
.areas controlled by the licensee need not be required." 

The selling of tax free liquor on behalf of Ammex corporation by 
the licensee above-described is in no manner.a use of contiguous 
premises in the operation or furtherance of the licensee's business, 
to wit: sale of malt beverages. 

The Liquor ·commission has no authority to license or ·regulate 
in any manner the ~ale _of tax free in_toxicating liquors and the 
records and book.s relative to said sales are not a proper subject 
for investigation by enforcement off~cials of the Commis·sion .· The 
manner in which a person or_ corporat~on conducts the sale of ·tax free 
liquor, cigaretta, or any other duty free commodity is a matter for 
rsgulation by customs Officials. 
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:~ . ..:~:·_: . .,. .. :. :· : ·.- . · A licensee who sells· malt liquor is· riot 
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· ·· _. · from selling tax fi::ee .liquors on .premises owne<i 
or leaa&4 .by .a· qotpor~ti_on. duly qualified to 
•ngag-,. 'in the sale of sa.:l,d · li9u~r. 


