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xei th B. Ingraham. Chairman 

Phillip•· JCilmister., Allaistant 

January 17., 1969 

Liquor commission 

Attorney General 

Appeal• under Titl.e28, section 252 of the Revised Statute■• 

SYJdzYOS; 

'1'he only limitation ·upon evidence Which may be aubnitted 
in 1111 an...i from a "fuaal of approval of an application for 
licensure by municipal er county authoritiea i• that the evt
c!enc• must be relevant to the reasons c:ertifiaci for refueal 
by ■aid authOr~ti ... 

l'AC'lf: 

ln your memoa:andwn of .January 10, 1969 submitted to thi.s 
Office., you inquire-a• to whethar·or not a m11nicipal.t..ty la 
pi-eclllded f~ preaenting any •videnae in an appeal before 
the Commi·aaion u ••t fo.rt.h in 28 M.a ••• A .. § 252, in addition 
to the evic!ance preli8Dted 1n the original hearing held befOre 
municipal officer■••· provide4 ~or J.n the above•des1gnated 
•t•tuta. 

QJJIIU91;. 

1ft an appeal perfected under the terms of 28 M.a.s.A. 
§ 252, 1• a num1c::ipa1:l.ty precluded from presenting evidanae 
in a hearing before the Commiaaion other than that which ·waa 
presented•~ the original ~aring for 1icensure? 

YRII; 

file tei:m• of 28 M,a.s.A. § 252 provide that. an aggrieved 
applicant for• license may appeal to the Conmi•sion for a 
hearing on the :a:efusal of approval of hi■ application by 
municipal a11thorlt:J.ea. · A hearing import.a a determination of 
fact• by a tribQft&l, in this ~••e, the COmmiaeicn, and is 
vastly diffe~t than a review. 

The statute aetsfort:.h what may be determined by the 
Commiaeion at an appeal hearing and is restrictive aa to what 
evidence may be introd~ced only in terms of relevancy. 



28 IC.a.a.a.. i 212 rea4s ln .put •• foll.owes 

· " ••• VpOn notifioetion ot -,,peai, the 111unicipaJ. 
officer• ot ooitnty. ~i1a10Mra · refu■ing. _appr,oval 
·•ball pffJalpUy cctij:y to the oom1a•1on their .rea• 
aoaa for i-efu.ataJ. and Jlf~ 8f.b -.r1''=! 
l?t ,. '9 · r:b! · E1Hl.-~i.S._ le_. • 
suppl · 

. . . '1'he l~ialataare bU not. •~•t.4 tl'alit wn.t.cd.p•l officer, 
ma•t Cff'Ufy ~ evidence upOn wbioh th•J.r reaaon• ~• a:-efueal 
W8N.fOllD4e4.-. lt ie a,c~illal .nle c,f,adminiatntJ.v. 1• that •11~.-ive tl'1•1• .or h.-r:tnw• de novo llbould i,e·avolded aqd 
_appall.ate revtw lim1Uld· primarily, lf not eaclu-sJ:vely,: to· 
qqe•t~u Of 1... . ~-, .•. h .. rMM;I, · and ·th!.• ltDPli•• a 
· fair tiautng ~1:ea puzi•uant to well eatabllahed Z"ul•• of pJrOCedun for~ putt•• ill tntenat, oMnOt be avoided 
foJ:. ti. eake of ..smtniata-aUv. efflci_.y. . · · 

- · t'O provt4• that no nw widenoe iaay M · intmd.uced bf ·• 
i,dty on appeal to an -adr.d.niatratlve agenc:y oaf qoun» • 
app•11ate at1:1.tctur• auat exi•t Whl.cb pl'Oridea•f011 • hea~tng 
JM~• • MbordiMMt um of.• given. at'1'0Y or 0011C"t. tn the 
fir•-t tut..,_. 

: tht• •tnotun d&Me not ..S.at. 1n t-egard a, the granting 
of liqt,aOzr lioeneNt A mwd.cipality J.a not• t"9 eabO.r:dlnate 
-•cy of the Uguoa: COllld.••ion -and tt: uy approve oa:" 41•• 
9PPfl.i»,,. ef an eppUaation for-• liCJ\lOl' 11cteMe &Rfio•X l'MIF• 
in:eapectlve of the eemmlaalon'• rules an4 regula ne govern-
"'9 •-• 

. "'the ll\WU.01.pal of ficei-a cnm. only approve or: ·ti•--,,. Of flll applloa.tlon to th• coaa.t.eiton 
f'Or a lie..-.• GJ.oveky v • 81;81:41 tJ.qao&' coaa1••ion., 
146 Me• 38i 77 A,2d 195 (1950). . . 

All that a municlpa.U.t.y mu•t do rel~ti.ve t.o the grant.ta.g of 
Uquc,r_ UcenM• 1•.• l) bold a publl.c: haal'ing, and 2) approve 
oar 41•~ of • 9tven -.pp1ioauon. If • c!U.eapp.rov•l 1• 
9iven m4 1:he 11991:lev«l.-•!>Plicant app••l•, ,~ 1• th• impUa• 
Uve _fcu: a munic:ip•lity .to c:erttfy to _the· COmm.i•aion· any 
l'eaaon.a fo~ •aid nfusal. At an appeal h.-rlnv.-• 11W1icipallty 
1• .AOit pl'eclude4 fl'Olll preafilftting relevant. evictenae in support 
of J. t.a :r•uona ftn: t:eft.t■al. 

RIK1"12Jw 

PBXLLX» K. KIIIUSDll 
Asaia~t Attorney General 


