
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



\ 
J 

I 

/ 

Hinckley, commiaaioner 

Phillip M. Ki.lmister, Assistant 

Tribal constablea. 

SYLIABUS; 

December 18, 1968 

Indian Affairs 

Attomey General 

Where a statute prescribes a designated ~•rm of year• during 
which an appointed official ahall ■erve, •aid term·of years may 
not be alterecl by the appointive authority. 

FACT§: 

Indian conataJ,lee are •ppo:1.nted for two year terms or until 
their euccesaore are duly appointed and aaaW11e office. (22 M.a.s.A. 
§ 4716). ApPointment is by the ·reapeative Tribal Govemora and 
Councils. Said Governor• and council• were. formerly elec:ted 
biennially with the commencement of their terms of office being 
January let·of the odd numbered yeara. Jlo'W, leglalative amend
ments have changed this deaignated date fer commencement of 
tema .and preaently Tribal Governor• and Co~ncila are elected 
biennially to terms which·oommence on October lat of even-numbered 
years. 'l'ribal Govemora and C:ouncila _were recen1;ly elected for_· 
two year terms which beg• on .October 1, 1968. The argument has 
been advanced that recently elected Tribal Governors and council• 
could appoint new constable■ to succeed tho■e presently hOlding 
offic:e and appointed to two year terma by previo11■ Governors and 
councila. · 

QVIIDPI; 

Would a Constable appointed on ~Japril 1, 1969 be authorized 
to serve until March 31, 1971, unleas diemiased aa provided in 
§ 4716 or unleaa he reaigned, ragardl~•s of any actions taken 
by the Tribal Governor and Council which takes office on OCtober 
1, 1970? 

ARSQR: 

Yea. 

ms91; 

'l'he ·designated. term of yeara which an Indian Constable may 
aerve is specifically set.forth by statute and said term of years 
cannot be altered by the appointing authority, to wit: the 
'l'ribal Governor and Council. 

22 M.R.S.A. § 4716 (para. 2) provides as follows: 
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"Tem of office. Said oon•table1 ahall 
be appointed foz.- a te'tm of 2 years from the 
dat;e of their app:>intmenta or until their : 
suceeaeor■ h•v• been duly appointed and quali
fied. Any con■table may be removecS by the 
tribal governor upon recommend•tion of the 
department .. " 

. ~ above-designated t.-wo ye•~ period ,:ep~••enta the mlni
mwn amo11nt·of time which a conatable 1• entitled to ••rv• from 
the dat• of hi• appointment, absent ·tht!i occur:i-ence of unfOre
aean conei~encies, such a• removal for cause, or death. 

"Th• word I term'·, when 111ed in reference to 
tenure of office, mean• o~41narily • fixll4 find 
definite time •. that .t•• 

C 

. •file we>~ •term• in a 1eg•l aene•· mean• · 
:·the ·fS..-4 and 4•fin1 te perioa ot · ti.me whlab th• 
1• preacr1b•• that an offic•r may·bold·offioe, 
and. a hol~ng over do•s not· cJ:uanqe· the length of 
th• term, but. •e•,1y·ahorten• the tetm of hl1 
euocea.aor." WJ&!AD ·v·. lb•~ 194 J:.owa 28;· 
188 •••• 940.. . ' •':., ·_, ·,, 

in orde¥" to auk• the term• of ·aon•~lea cC)n<:urrent .wLth 
the term• of the appoJ.ntlng Govemor and CO~il, a change in 
the l.1n9Uaga 0~ 22 M.a.s .. A. §, 4716 (2) would .•PP•U to be 
nec•••az-y. ' 

PHXLLXP M. IQIM.tlftR · 
Asaie~an~ Attomey General 


