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% December 18, 1968
7/ gaward C. Hinckley, Commissioner Indian Affairs
Phillip M. Kilmister, Assistant Attorney General

Tribal Constables,

SYLIABUS;

Where a statute prescribes a designated term of years during
which an appointed official shall serve, said term of years may
not be altered by the appointive authority.

IS:

Indian constables are appointed for two year terms or until
their successors axe duly appointed and assume office. (22 M.R.S.A.
$ 4716). Appointment is by the respective Tribal Governors and
Councile. Said Governors and Councils were formerly elected
biennially with the commencement of their terms of office being
January let of the odd numbered yeara., Now, legislative amend-
ments have changed this designated date for commencement of
terms and presently Tribal Governors and Councils are elected
biennially to terms which commence on October lst of even-numbered
yvears. Tribal Governors and Councils were recently elected for
two year terms which began on October 1, 1968. The argument has
been advanced that recently elected Tribal Governors and Councils
could appoint new constables to succeed those presently holding
offic: and sppointed to two year terms by previous Governors and
Councils. '

QUESTION:,

Would a Conetable appointed on ilapril 1, 1969 be authorized
to serve until March 31, 1971, unleses diemissed as provided in
§ 4716 or unless he resigned, regardlesa of any actions taken

by the Tribal Governor and Council which takes office on October
1, 19707

ANSWER:
Yes.

REASON;

. The designated term of years which an Indian Constable may
serve is specifically set forth by statute and said term of years
cannot be altered by the appointing authority, to wit: the
Tribal Governor and Council.

22 M.R.8.A. § 4716 (para. 2) provides as follows:
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"Term of office., Said constables shall
be appointed for a term of 2 years from the
date of their appointments or until their .
successors have been duly appointed and quali-
fied, Any constable may be removed by the
tribal governor upon recommendation of the
department,”

The above-desighated two year period represents the mini-
mum amount of time which a constable is entitled to serve from
the date of his appointment, zsbsent the occurrence of unfore~
seen contingencieas, such as removal for cause. or daath.

. "The woyd 'term', when used in reference to
tenure of offica, meana ordinarily u fixad e

) "The word ‘term'® in a léegal sense means
‘the fixed and definite period of time which the
law prescribes that an officer may hold office,
and 2 holding over does not change the length of
the term, but merely shortens the term of his
successor." Eilﬁgnxv. shaw, 1924 Iuwa 28,

In orxdex to make the termms of cornstables concurrent with
the terms of the appointing Governor and Council, a change in
the language of 22 M.R.8.A. § 4716(2) would sppear to be
necessary.

PHILLIP M. KILMISTER
Assistant Attorney General
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