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Allan G. Pease, Administrative 
· . Aasiatant 

Phillip M. Kilmister, Assistant 

Board o.f Commissioner• of Pharmacy 

SXJ,J;•BtJS: 

December 12, 1968 

Executive 

Attorney General 

When. the Governor chooae• a nominee fOr-public office from a list 
of names submitted and duly certifted by a proper aelection agency, 
the agency ia eatoppecl from.contesting the Governor's choice on the 
grounds that the list submitted is erroneous. 

FACTS; 

on October 30, 1968 the Maine -Pharmaceutical Association ■ubmitted 
a li■t of names to Governor Curtis·from which be should make a selection 
to fill a vacancy occuring on December 1.,.1968, on the Board of CO.llll1lis­
aionera of Pharmacy. The Governor made his selection and a name was 
posted.for nomination. The Maine Pharmaceutical Association then adviaed 
the Governor that· they had submitted an erroneoua list of nomineee and 
on November 14, 1968 submitted another list from which they.wished the 
Governor to make another &election. 

) QJJESTIOB #1; 

Should the original list submitted on October 30, 1968 be considered 
aa Official? 

QUESTIOR #21 

Should the name posted for nomination·on November 13., 1968 takan 
from the original list be considered official? 

ANSWBRS; 

1. Ye■ • 

2. Yea. 

RBASORil9; 

'l'he statutory guidelines expressly set forth by.the Legislature for 
the selection of memb~rs to the Board of Commissioners of·tbe Profeaaion 
of Pharmacy must be strictly followed. · 

32 M.R.S.A. § ,851 aubsec. 4, par. 2 provides as foll.owe: 

. n'l'he Maine Pharmaceutical Association may, at its annual 
meeting each year, nominate 6 members of said association, 
whose names ~hall be forthwith certified by the president and 



\ 

) 

Allan G. ~••••• Adllliaiatrativ• 
Aeeletant 

-2- December 12, 1968 

■ec:retary of aaid aaeoc:iation to the aovemor~ pd ■emlzH• 
. era of Phamac 

anautt.aol• or 1ncompetent. amplui■i• eupplied) . 

'1'he original liat •ubmittAtcl on October 30, 1968 waa a e•rtlf1e4 l.t.et 
within the terms of the above•quoted atatutoJ:J( lanc;,uqe and the Governor 
had every r .. 80D to rely qpon thi• liat in making a •election •. It 1■. 
not: .t.ncnamb•t upon the Chi•:f · Bxeo11ti ve . to aacertain ·th• accuracy OJ:' 
validity o:f the•liat·r.>f n•••w'bich are euba.1.ttec.t to.bi■• !'hi• .1■ atrict• 
ly the obli9ation of the aertifying agency; _. Phar1111Ceutical Aaeocia-
tion. · · · · · 

:'l'he Aeaociat1on, · by aumitt.1.ng an erroneoue or inaccurat• certifie&I 
l!at of n•••• wu •mppecl from ahallenging the choice of • the Governor, 
when the·latter.1• good faith ~•lied QOD. •a.ld·liet an4 di• J.11.fact 
llak• a ••lection therefrom prlor·to any notification that the.11•~ w••· 
lnaaourate. · 

nxs.LJP x. auasna 
A■aietant Attorney General 


