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Samuel Hinda,. Acting Chairman 
Legislative Research committee 
20·Spencar suaet 
Ella"°rth. Maine 

Dear Sam: 

SYI,f,tB'Q§ : 

November 1s. 1968 

A mamba~ of the Legislature is not eligible .for the office 
of Assistant Legislative. •Finance Officer during hia teni in the 
Legislature where the salary baa been increased during hi• texm. 
~• salary is now determined by the GoVe:rnor. with tha advice 
and conaent of the Council w~thin the limit sat by the ata.tute • 

.. PAC!§: 

A membaz: of the Bouse of Repraaantat1vea of the 103rd Lagi•
l~tuz:e. who ia alao a member of the Legislative Research committee, 
;la a candidate for the position of ~•i•tant Legislative Finance 
Officer. 'l'b.e committee wiahaa to knCJW if that applicant is now 
eligible. ~ committee also wisbaa to know. w~ determines the 
aalary of the Aaai■tant Legislative Finance Officer. 

'the salary· for the office~ laat increased,. effective 
January 1. 1968. 'l'his waa the result of P. & s.L. 1967 ch. 191• 
enact:ea by the 103rd Legislature. 

OUBSTION§: 

1. Is a member of the 103rd Legialat;ure and the Legislative 
Resaarch ·comm:lttee presently eligible to be the Allaistant Legi•
lative Finance Officer? 

2. Who sets ·the· salary of the Aaaiatant Legislative Finance 
) Officer? 



Samuel Binda November 15, 1968 

ANSWERS: 

1. No •. 

2. Govemor w:l.th the advice and conaent oft.he Council. 

RBASON: 

The ot£1ca of b•l•tantf · LflcJlalaUve Pinuce Officer waa 
craataci by P.L. 1965, ch.·· 42S, · § 2•J>, which a4da4 • paragraph 
to· 3 M.a.s·.A·. § 163, 1s-a. The ~~ ha• not been changed. 

--Th• Legi•lative R~•earch comm.t.ttee •hall appoint 
an ••:Lat.ant finance officer to uaiat the Pinance 
Officer 1n carrying out. hi• dutde•. a. •hall be choa• 
without. reference to party affiliation and·ao1•ly on 
the grounde of fitn~••· t:o pe~fom ·the dutiaa of hia . 
office.· ·aa ehall·bold ·oifice for'6 yaua from.the data 
of )lia appointment and ··until hi■ auc:ceaaor bu '.baan.. 
appoint~· and qualified. Hi• aalaXl' shall be dete~ed 
by· the Leg1alative ae1euch. committee •. " · · 

'lhe con•t.1t.uUon of Maine Ani.cle lV, tart Third, Seci:ion 
10, provi4aa: 

-"No .senator or Repte•antative ahall.· during ~ 
t·um for which he ahall ·have· been . elect.ad, be. appointed. 
to any civil ·office of pZ"Ofit under thi• ~tate, whi~h 
·•hall have been created, or· the emo11.1Dlenta of which. 
increased during such ·t~H~lllt mccep1: ·auch officea aa may 
be fillec.1 by elec:tiona. by· the people·~ " · 

' 

The applicant being a member of. the Legi■1at"'1r• and the 
emolument•- of, the office having bean increaaed during the term 
for which he wa•elacted, he:~• hOt eligible for the office 
until after the term for which ha wu elec~d. · 

In abort., ·the applicant cannot be appo:lnt:ecS_ until January 
1, 1968. The appolntman~ caumot. ba retroactive. :tt mu.at be for 
6 years from the _date it 1• made. 



) 

Samuel Hinda November 1s, 1968 

When thi■ office waa created. the statute read: 

•uia aalary ■ball be determined by the Leqielative 
Reaearch committee? 

That sentence hu never been directly repealed. 'l'he-Leglala
ture, however, enacted·P.L. 1967, ch. 542, which authori•ed the 
Governor. with, the. advice and: consent: of the council,·· to adj Ult 
the •alary of vutoua at:ate official•• Among thmo was the 
Aaai■tant Leglalat:l.ve.Fiilance Olfioet'■ Th• -enactm.nt. became 
effectlye Apr.11 2-6, 1968. · 

.. Chapter ~42 wa■ enaeted aub9equent to .. :3 M .. a.s~A. § 1631 
15, D, and bein9 in eonflic~ COM~itqte• an implied repeal 
thaa:-eof.. The Govamor, vi·t:h the a4vieit ·Ud ·eoneent: ·of the Councd.1, 
data:cmin••·. the 1alary of 1tbe -Aaaiat:an't- ·Leg1•1at1ve Piraance ·officer 
within th• linilt a6t 'by~ atatu". 

GCW1H 

Georg'e·:e. ,Weett .. 
.D~~Y A~tomey ~enera1 


