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Asa Gordon, As~istant commissioner. 

Robert G. Fuller, Jr. 

October 7, 1968 

Education 

Attorney General 

Subsidy eligibility of retarded pupil transportation expenses. 

SYJ•Q'IUS: 

The school committee of a municipality which provides no educa
tion program for retarded children may c~im subsidy fc;,r expenses 
incurred by it to transport retarded children who are "exceptional" 
within the meaning of 20 M.R.S.A. § 3112 (19&1) to an educational 
program for tbe·retarded app:i:oved by the commissioner.and located 
in another municipality, if the tranaport~tion has been approved 
by the st.ate boa~d. 

IM.'1'Ss 

Beginning in 1966; the superintending school committee of a 
municipality has expended £und■ to transport retarded resident 
children to a public school, located in an adjoining municipality, 
operating an ed11cation program for retarded children. The ■choola 
in the municipality where the children live do not provide educa
tion programs for the retarded. !rhe committee has reported these 
expenditures to the Commissioner £presumably pursuant to the 
directive of 20 M.a.s.A. § 3118 (1964) 7 and-claims them as 
aubaidizable transportation expenses. - . 

QQBSTIOIT;-

Where the school committee of a municipality provides no 
education program for retarded children, may it claim·subsidy for 
its expenses incurred to tranaport retarded children to an educa
tional program for the retarded operated by and located in another 
municipality? 

AlfSWBR.1 

Y"eai 'if (1) the children are "exceptional" within the meaning 
of the atatuteJ (2) the program baa been approved by the commissioner; 
and (3) the transportation has been approved by the state board as 
necessary to carry out the purposes of 20 M.R.S.A. §§ 3111-3119 
(1964). 

OPlllION'! 

as: 
An "exceptional child" is defined in 20 M.R.S.A. f, 3112 (1964) 
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11
" •• any child undeJ: 21 years of age able to bene

fit .f%'0m an instructional·program approved by the 
_state board whose parents or guardian maintains a 
home for his family in any administra~ive unit 
within the State, and whose educational needs can
not be adeq~t•ly provided· for through the usual 
facilities of the publi~ sch00ls, because of the 
physical or mental clevia_tions of such child." 

School adminiat:r:ative unita are responsible for appropriating 
sufficient funds ta provide for the education of exceptional 
children. Me. J?ublla Laws_ 1967., ·ch. 540., § 8. 'l'he appropriations 
are to be expended for pl:'Ograau, appro"d by the commiaeioner. 
20 M.R~s.A. § 3116 (1964). Subaid.1.es may be paid fo~ aerta.in 
deaigna ted expense■ and for · "aiiy othex- puJ:POses approved by the 
state board aa J:>a.ing neoeaaa:a:y to carry out th«- puq,oaea of thie 
chapter•. 20 M.a~s.~. § 3115 t,upp. 1967). 

CRQjS pnilWJCB 

Exceptional chlldr~n attending private scho01--11ability of 
sehool administrative I.U\it ~- pr;ivate school for payment of local 
.e!.£. capita cost of children t'el!lident __ .t.n 11nit and attending private 
school, !!! ·1963-64 Att"y. Gen. Rep._ 128. 

$300 per-pupil limitation on subsidy for special education 
programs., see 20 M.a.s.A. § 3115 (Supp. _1967). 

RGl'Jr1vbW 

ROBERT G •. J'ULLBR., JR• 
Aaaietant._Attorntty General 


