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_FACTS:

QUESTIONS «

SeptemberfiB i 1?:68
Allen €. Peé.se, Administrative Assistant Executive
Ruth L. Crovley, Assistant Attorney General ' Attorney General

Liability of State for Darmge Caused by Misdeeds of Minor Child Cormitted
to State Custedy

SYLLABUS:
The State has no legal lisbility for damage inflicted by a minor child committed

by the eourts to the custody of.the Department of Health and Welfare.
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A minor child vho vas duly committed, under Title 22, section 3792, M.R.5.A., to

‘the. custody of the Department of Health and Welfare, and who was thereafter placed in

a licensed foster home, allegedly took a car without permission of the owner. She

vas - involved in a ong-car accident in which the ear was substantially damaged. ;The
owner of the car is now requesting that the State reimburse him for the damage pus=
tained to the car end other damages sustained as a result of his loss of trans tion
immediately following the accildent.
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1. Is the State 1ega11y liable for the damages sustained by the car owner
because of the alleged misdeeds of this committed chlld? . Lo

2. Ybat recourse, 1f any, does the cwmer of the car have for obta.ining reim-
bursement for damages to his cart
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1. No. The Stete is not legally lisble for dama.sea inflicted by the misdeeds
of a committed child. - i"- _
2. The only recourse avallable for relubursement from State funds wo 'bé a
special resolve submitted to the Leglislature. :

1. The statutes impose no legal liabilify upon the State for damages inflicted
by a child comnitted by a court decree to the custody of the Department of Health
and Welfare.

The pertinent statute providing for such comnitrent reads, in part es follaws:

“The...departzent t6 which said child is committed shall
have full custody and control over such child... ard, if
no.other guardian is esppointed, the dspartment shall hsve
all the powers as to the person, property, earnings and
education of every child cerradtied to ils custody during
the term of comaitment which a guardian bss 88 to0 & ward...”
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Allen G, Pease, Administrative Assistant -2 Beptember 18, 1968

To define the exbent of the povers of the depariment as to comuitted children,
we must look to Title 18, section 3533; which provides as follows:

"Such gusrdian (of a mincr) shall have the care and

ment of all his werd's estate and continue in
office wntil the ward is 21 years of age unless sooner
lawfully discharged. The care of the perscn and the
education of the minor shall be jointly with the father
and mcther, if competeni, or if one has deceased, with
the survivor. Otherwise these duties devolve upon the |
guardian. In sny case, the Jud-e may decree them to
bim, 1f he deems it for the welfare of the minor, until
his further order."

Bection 3793 of Pitle 22 provides that “ordsrs and decrees prov:l.ded ror in
sectim...s'rgz sball have the same effect to divest the rarent or parents of all.
legal rights in respect to said child as specified in Title 19, section 535:.."

The provision of Title 19 referred to defines the legal effect of an adoption decres.
Thus a judicial commitwent under sectlon 3792 of Title 22 works to divest the parents
of all legal rights as to the child in the sanme manner ac adoption. By virtue of the

‘commitment order, the parents are declared legzally incompetent to care for their .child

and thus the Department of Health and Welfare becomes gusrdian of both the person and
the property of such committed child.

A guardian does not have any legal 1liability for the mcts of his ward. The Law
Court in Appeal of Look, 129 Maine 359, has ruled that the "relationship between
guardian and ward, even when quasi-parental, is that of trustee and cestui que
trust”. Other cases which clearly state that & guardiesn stends in a strictly fiduciary
ee.paeity with no persopal liability for his ward's debts are Hicks vs, Chapm=n, 10 -
Allen 463; Inhsbitants of Raymond vs. Bawyer, 37 Maine 406; Senford vs. Phillips, 68
Maine 1;32, and DorT va. Davis, 76 Mains 305. - '

It should be noted that under sectionm 217 of Title 19, even parents have only
limited liability for damages caused by minor children. By this statubte a parent
is held lizble for an amownt not to exceed $250. But this liability is not imposed
vpon enyone other than the parent or parents with whom a minor child is living.

: 2. If the minor child had any assets, action would lie against his estats for
the damages sustzined. Bee Sanford vs., Phillips, end Inhabitants of Raymond ws. -
Bawyer, both supra. Unfortunately, in the case at hand it is known that the committed
child has no assets available from which reizbursement could be made. :

Since ths Stats has no legal liability to pay a claim for such dameoges, any payment
authorized by any agency other then the Legislature would be clearly irregular. The
Legislature, in its discretion, can pass a Special Resolve to relmburse this claimant
ror his damages, even though there is no legal basis for mbmw.
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