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Ruth L. Crottley, Assistant Attorney General 
. . 

Attorney General 

Liability- ot State for :par.age Caused by Misdeeds of Minor Child Committed 
. to State CUstody 

SYLLA.BUS: 

~ State has no legal -11ab111 t;y f'or · dai:aage inflicted by a -minor child committed 
. by the c~s to the· custoai of. the Department of Health and W~l:fare. 

FACTS: 
. . 
': 

··/ 

' . 

A minor child vho was duly committed, under Title 22, section 37921 M.R.s.A'.., to 
the custoa, of'the De~t of Health and Welf'are, and who was thereafter plac;ed in 
a licensed foster· home, allegedly took a car without permission ot the owner. Sbe 
was-involved in a one-car accident 1n wllich-the car wa.s.substa.ntia.J.ly.da.lllaged. 'i.~ 
owner of the car is now requesting that the State reimburse him tor the damage9t~us­
tained to the car and other dar11.ages sustained e.s a result of his loss of transpoi-ta.tion 
lmmedi& tely- :folladng the accident. · r-.-

"i• .• 

Q1Jl!S1'!0llS t· 
} ' .. 

1. · Is the State legally,. liable fQr the damages sus~ined by· the ~r owner . 
because of the alleged misdeeds of this canmi tted child? . . : . _-;,.. 

2. What recourse., 11' any., does the owner of the car have for obtaining :i-e~-
bursement · tor damages to his car1' _r - · 

ANBWEBS: . ;: .. ... • '' . 
• ,• 
r.,,.·., .. 
1 . 

l. Bo. The State is not legally- liable !or dazt:ages inrlicted by the ~~deeds 
of a cOlDlllitted child. · · · · · · ' ·. 

i••.··. 
!.'·, .· 

2. · The only recourse available tor re1mburseillent· :f'rom State funds wo11r,4· be a 
special resolve submitted to the Legislature. · : · 

' I 

REASO?!B: 

1. The statutes impose no legal liability- upon the State for da.i:!Bges inf·licted 
by a child committed by a court decree to"the custody of· the Department of Health 
and Welfare. 

The pertinent statute providing for such commitoent ree.ds, in part as toll?Ws: 

"'rhe •• • depa..-t:nent to which said child is co:l.llitted shall 
have full custody and control over such child ••• and, it 
no-other E;Ual'lilan is appointed, the department shall hs.ve 
all the :vowers as to the person., property., e.3l'nings and 
e.iucQ.tion Qf every child cc.-:tnit➔~e-11 to its custody during _ 
the -terci of commitment which.a guardiJln. 1'.s.9 as- to ·a ward. ... ". 



Allen G, Pease, Adrnin1~trative Assistant September i8, 1968 

To def'ine the e.-..-tent ot the powers of the depart:nent as to com:::iitted children, 
we nmst look to Titla 18, section 3533; which provides as follows: 

"Such guardian (of a miner) sball ha.ve the care and 
management of all his vard's estate and continue 1n 
otnce until the ward is 2l years· ot a.ge unless sooner 
Jswf'ully discharged. Tb;e care of the person a.nd the 
education ot the minor shall be Jointly with the ts.ther 
and Ill(•ther, if' competent, or it one ha.a deceased, with 
the su~-vivor. Otherwise these duties devolve upon· the . 
suardian. In .-aey cas~, ·~e -jud,~e ~Y decree them to 
bim., if' he deems 1 t tor the· ·velfare ot the minor I until 
b1a further order.•• . 

. _Se~tion 3793 of ~1tle '?2 provides that "orders and decrees prov1~d tor .. in 
aection ••• 3792 sbal.l have- the same eff'ect ·to clivest -the parent or -parents of all .· 
legal rights in respect to said ·child as specified ·in Title 191 .section 535 ••• " 
The provision o-t 'fitl.e 19 rei'ened to ·defines thelega:l effect. of e.n adoption dee~. 
'.ftlus a judicial commitment under section 3792 of Title 22 works· to-d1vest the parents 
ot all legal rights as ~ the child ·in the sane 11!1Wler ao adoption. By Virtµe ot tlle 
·commitment order, the parents a.re declared legally incompetent to care tor their -child 
and thus the Dep.irtment of Heal.th and Welfare becomes «uardia.n ot both the person and 
the property of such com.1 tted child.. · · · 

-A guardian . doe& not ba.ve any legal liability for the acts · or bis -ward. The Law 
Court in Appeal of L00k, 129 Maine 359, bas ruled that tlle ttrelation·ahip between 
guardian and wa.rd., · even when quasi-parental, is that of trust..ee and cestui que 
truat" ~ Othei- cases which clearly state that a guardie.n stands in a strictly' fiduciary 
capacity vith no persona.J. liability tor his ward's debts are Hicks vs. C~przm., 10 · 
Allen 463; Inhabitants of Raymond vs. SaW1er, 37 Maine lf.o6; Se.nt'ord vs. Phillips, 68 
Maine 432; and Dor.r n. Davis., 76 t.aine 305. · · 

It should. be noted tba.t ·under section 217 of Title 191 even parents h&ve ·only 
11m1ted liability- tor damges caused by minor children. "f!;y this statute a pa.rent_ 
is held liable for au a..""\Ol.mt not to exceed $250. But this liability 1s not imposed 
upon anyone other than the pa.rent _or pa.rents .with vhom a minor child is living • 

. 2. tt the $or child bad tmy assets, action voul4 lie against his. estate tor 
the damages- sustained. see Sanford va .. Phillips, e.nd Inhabitants of llsl'fIJO!ld vs. · 
Sawyer., both s~:ra. Unfortunately, 1n the caGe at bend !t 1S lmCM1 · that tbe committed 
child has no assets e.-va.ilable from which rei?nbursement could be ma.de. 

Since. tha Ste.ts has no le(lal" liability to pa:y a cl.aim for such damages, e.ny -paycent 
\ authorized by any a.3enc7 other then tm, Legtsla.ture would be clearly irregular. The 

:J,egisl.ature, 1n its discretion, ca.n pass a Special Resolve to reimburse -this el.a.imant 
,~or his da.:lages, even though tbere is no legal basis far Ua.bility. · 

! . 

. / mcimgb . 
I: . 

/ cc: J~s s. E~.dn, Attorney Oenero.l. 
~ . . 


