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saner ii. Goff1n41 .•Sflllire 
Wilson, .. St:eiftfeld• Murrell & GD_ffia 
85 Bxchaap Street 
Portland., Mai.De- 04111 

September 18• 1968 

.Dear JU. Qof.fLn: ae: .~t: of .a.atllorU:y f'or tile state 
BmplQl'W Appeal.a Nard 

SYLLUUSi 

fta State Bmpl.oyeea Appeal• Board does not: have ti. authority 
to resolve t11:e· fPUlion conc:erning merit. incJ:eases; may not alter 
the time period.a in 5 M.a.s.A .. i 753; don not have the right: to 
iasne .aubpoenu and aubpoenaa _.. .. a1.ema; aa4 a ci1•i•••l of an 
amployee prior ~ i:Jie 11111actment: of ~ atatuw is D0t.. a proper 
nb:1 act. for appeal to. the stat. lliplay- ·Appeal Boan. 

. . . . . . . ' . . 

l'.IC'J'S l . 

,!he C'llairu.n of the Sta.~ Blllployeea Appeal · Board baa rerpeat:ed 
a reply to the following tpeaUou re t.be. 1967 Public Lawe of Ma:l.ne. 
ehapt:er 539. An Act· Bet:abliabing a st.ate _ lllployeu Appeal ,oarct. 

QUBSftOII 1IO. 1: 

Since ·s M.R.S~A. § 752 estoliebea the authority of the Stat:e 
Mplay_. Appeal Board and iD ao doing ·•eta up tbtt· following 
aception•• ••cept in matter& of clu•l~ication and ~ompan•at:t.on•• 
la a question -am.oeming a mer:Lt .f.ncr ..... ruolvable by the board? 

QUBftIQll 50. 2; 

Hay tbe tilla· elamenb iD S· JI.R.S.A. § 753 be altere4 or 
chulgea by rule or regulation of t:M board? 

aussnc:m BO.. 3: 

&ow effecti:ve ana enfocceable. are the nl• and ragula~tona 
of the boa.rd and how -r they be enforceci? 

./ 



Sumner ii. Goff in, &$cpd.re September 18, 1968 

QU■SHOIJ »o. 41 

· .POee t:be board have the z:it.pt to uaua au'bpoenu and •ubpoenaa 
4ucu tec:urd 

OOBSftOIII mo. I a 
.• ' 

J:• a di---•al a y.ar os more p:-io:a: to• -.naotaent: of th• •t•~ a propel' aubject for appeal ~ t:he bouel? 

USWBR JRO. 1, 

' ... 
ANS'Nllll JJO. 2 t 

MSWBR BO. 3, 

Without aeetng _the proposed ru~N an4 regulati.ona·, I do· not 
have eufff.olent 1n-f!ormation to ..,,.r t:hla · quaat~ .. 

USWIJ\ NO.. 41 

uswaa ao. s: 

'bASOBSz 

Xn ou.r opinion a •rit tnca:-eue 1• d.lrec:tly nlateci to ccmpen
aatioa and ben~ fall• with1n-~• -.xception to the t»oar4'• authority; 
thu, the. boud may not ~1•• • queei:ion. concamint' a mar11; increue. 

'l'he UM perioa. tn s M.a~s.A. I 75:S u• et.atutory and·:atatu~•• 
may~ be chant-4 by nl• or re;\llation • 

. certain rules and regulation• of the 'boai:d mig')at be ef~ect:ive 
~d enforceable, but: without kllowingtba·nature of the rule• and 
regulation• x ao not. have auffi.clent information 1:o u.wer this 
queatf.on. 



Sumner J • . Goffin~ Baqutra 

If tbe boud. were to have•~• powu, it would require 
atatut.oa::y author.t.iy. 'l'h• at:atute :I.•· •11en~ ae · to aubpoenu and 
on tb1• l>aa.ia we conclude tbe bou.-4 4oe• no.t. have tbe right to 
laaue subpoena• and.~-- duce• tecma • 

. A 41Am1•••1 •t anr tillla trlor_t.o the anactlleftt of the 1!11:atuq 
.,..14 not have followed th4t ~ra · for .aett1...-.nt. •et foa:t.h in. 
5 •~••• .A., I ?53. :Et WOta14 'be thua lapoett1b1e !ol' - 'bOUd to 
MQ an appfJ&l, . 

.,..~ s ..... 
M•t•unt At:.1tOl:n.,- ••~41 

JSMt-B 


