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September l2, 1968 

·) Samuel s. Silsby-~ Jr. Maine state Arehives 
State Archivist 

John W. Benoit, Jr., Assistant Atto~ey General 

Statuac;,t Appointed. Mtlllbera of the Kaine state cultural Building 
AUthor:l.ty. 

EartflPI ' 
M~a of the Mabe State cultural BUilcU.ng Allthority appointed 

by either the Archives Adv:Laoq, Board.., the State Librarian or:·tha · 
Maine Sta.ta Muaaua Coaiaaion hold their position• a:t the will ·and 
pleasure of the p&J:ticu,lar appointing autbority. · · 

l'AC'!S; 

'l'he'provi,Lona of•~ &-s. L. 1965,· c. 259, i 1 c~eated ~be Maine 
Sta~e C:U.1tu.ra1 Building AUt:bor:Lty. l'hat. Authority ccmaiats of the 
J)irector of Public: ::tnlp%ov•enta, 1:he State Arc::hiviat, the S-tate 
L:lbz'arian, the Director o:f the Maine 81:ate. HUsewa. and certain: 
members appointed ~r the Areh1vu Advisory aoua.. the state 
Librarian and the Maine.State••- coad,aaion: 

•The Maine state cultural Building AUthority 
aha,1 con■t.at· of the Dix-ec1:or of Public X.­
prov-.nta, the State Arc::hiv.lat., the· State 
Librarian. and the Director ot the Maine 
state Museum, and one member each appointed 
i,y the-Archivea·&dvi.sory Board, the state 
L.ibrarian and.the Maine State Museum 
eoaa.t.aaion. • • • ~ • 

Heither. the ,ubl:1.c nor the private lawa of the St.ate of· Maine 
havlnv reference to the Haine state CU.1tura1 Buildinf AUtharitJ' 
apacify the particular te:rma of office to be held by·the refer­
ence •a,poi.nted •fd:,era• of the AUthority. 

·The •Ubject · "appointecl members• of tha AUthority qualified 
fo,; their poa.ition• in the aianner preacribecS under 5 M.a.s .. A. •i -5 
ancl &. 



Samuels. Si1aby1 Jr. Paga 2 

OJllSUOJ; 

Whether. or not an •appointed member•· of the Maine State 
Cultural Building AU.1:horit.y- may'ba replaced at the.will and 
pleasure· of the· p_art~culu •~in.Ung authority? 

MM91; .. 
' ' •. 

We •preaa no opinion ae to the applicability of 5 M .a.a .A. · § 5 
ana 6 to_thoae persona appoin1:ed. to th~_Kaine State CU.ltuz:oal auilA­
isag Aut'bori.t:r. 'by the 1:hree nferance appolnt.il\9 aut'horiti• pur•u.ant 
to P. &. s. L111; 1965i c,.. 2~t~ f 1. •.. 

Certain ·ot· the language appearing in· the constituti~ of Maine 
providee·that. no o~fi.ce shall be created for a longez:- t:iae the a 
per:lod o:e good . behavior.. · 

-Section 23 •. ·so title of-nobility or 
bueditaxy clistinctlon; privilege,i honor 
or aaoluman.t ahall aver be granted o.r 
conflmed,; noJ;" shall any office ~ 
created; t.he-appointmeni: to which ~hall 
be for a J.~ger t:Lme than during good 
bebavS.or. • 9?P•1;itutJ.gp ot BliD•• 
Art.f.el:g J, § 23, 

au-Uer we noted that: t:he law creating the Maine state 
cuJ.tural Building AUthority dJ.cS not specify the lenvth of tm:ms 
to be served by tba particular aembez:a appoin~ by the Arc~ve• 
Advisory Board, the State Li.braz:1an and .the Maine Sta~• Museum_ 
Comia■:Lon~ Xn such an lnatanca* the part:icular appoi11t:ee holds 
hia posi~ion at the will of the appointing power and strictly 
spaak:Lng, baa no tam. of office. 'the caaa standing lit auppon · 
of the principlu which we ·enunciate •~• reported_ in 67 $,J,s,·, 
Offiges, § 43, (notaa 10 and 13). 

I 
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The· only reported limi tati.ona regarding the office of · a IQellber 
of the Maine state Cultural Building Authority ·appeaJi'S in Sect.ion 11 
of the Private and Special Laws creating the Authority and inclicatee 
that the Authority terminates. when Lt shall have performed ·all of its 
dut:i.e■ prescribed in the A.Ct·. '11i8 ia not to .eay,. however. that. 
11embers of the AUtho:rity •ppointed by the Archives. Advisory Board_. 
the State L11":'arian, or t:ba Maine State llU■ema C::01111d -.aion are 
ent:l.tled ••·of right to their poaition• ao long aa·the·Authori~y 
mc:Lata. Where the tam 01! office la not apeclfied by.statute; the 
subject appoint••• bold their office• _at the will of· the.appointing 
authori t.r .. 

JWBJr./eh 

John w. aaioit_. Jr. 
Ae•ist:ant Attorney-Gene~al 

,, 


