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REVISION OF PREVIOUS SEPTEMBER 5, 1968 
OPINION 

I; 

Joseph T. Edgar. Secretary of State 

John N. Kelly. Assistant 

Septembers. 1968 

Secretary of State 

Attorney General 

Penalties Provided for Driving While Imp11ired 

SYLLABUS: 

The license sue.pension provisions of 29 M.R.S .A. Sl312-A. 

which became effective on April 26, 1968, ·are operative only 

upon described offenses which occurred after the reference 

da.te, and do not reduce the period of license suspension 

specified and imposed wider 29 M.a.s.A. §1312 for offenses 

occurring prior to the reference date although conviction 
\_ 

may be subsequent thereto. 

PAC'l'Ss 

The Secretary of State in his capacity as administrator of the 

law relating to driv~ licenses in a memorandum to the office 

of Attorney General requested a legal opinion regarding the function 

of'. the Motor Vehicle Division in light of the c:hange of the law 

brought about by 29 M.R.S.A. §1312-A and the interpretation thereof 

by our Supreme Judicial Court in the decision of June 26. 1968, 

in the case of State of Maine. v. Arthur J . Bryce, Sr. After oral 

discussion with the Secretary of State the specific questions raised 

were £ramed as they appear below. 

,QtJESTICBS: 

(1) Whether the Secretary of State should reduce the length 

of suspension of licenses of persons convicted of violation of 



' ) 

Joseph T. Bdqar, secretary of state September S, 1968 

29 M.R.s.A. f13l2 (c,perating- _under the influence of drugs o:a:-

llquor) in 11iht Of 29 ... R.S.A. S1312•A, when the off8Nle was 

coanit.t.ed pri,x to the effective date of 29 M.a.s.A. 11312-A and a 

finding of g,ail.ty waa made prior to the affective date of 29 .N.a.s.A. 

11312-A? 

(2) Whether the Secre~ry of!_Stata,ahQIIJ.d re.du01t ti\~ length 

of sapea■ion ol llc:enae■ of· pereona convict:~ of violation o! 
' : . . ' . . . . . . 

29 x,a.s.A. 1u~2 .(~ti.aw un4e# the lnfluenc~ of dr\lgs or 
• • ' • • J • ' • ~ • • • • • • ' t . . • 

. . 

eemmt~ted F~ to the etfeotive cSate of. 29. x.a-.s.~~•- Sl31:2-A _and 

finding ot 9\d.lty wu made aubaec-nt to the effective d.•t.a of 
' . . 

~9 K~a.&.A. 51312-A? 

. (3) Whether .the S~C#'•~ o~ SU.te ahollld. ~lie• the length 

of ~-~ion ol li~ea ~ pceona conv+ctaa ot violation Of 

29 x.a.s.A. 51312 (opara:ting and.er the influence ot c1i'Uga O&' . 
' ' , . . . . ' . 

liquor) ~ 119ht of 29 i,..a.s .A. 113U-A, w1l8II an appeal ~ ~-

aQbfequan~ to the effec:t.iva c!a~e-of 2911.a.s.A. 11312-A from a 
• • ' w • • ' • • • 

p11q, finding of an of~•~· commit.t.ed prior to the ef.feftive 

data of 29 x.a.s .A. 11312-A? 

-· (l) 1'he Secretuy of State aho1alc:I not reduce the length of 

auapeMion. 

(2) The secretuy of St:ate should not reduce the length of 

suspension. 



) 
; 

Joaepb T. 84gu, Sec,:etuy o:f stau Septamt,ezo 5, 1968. 

(l) The secretary of State ahould not reduoe the length of 

•uapenaion. 

omp;aJa 
.. ' 

Pert.t.nent eeatic1ua of 29 K.a.s,A~ S1312 .-eac! ae a,11owa1 

~ sbal.1 Qpe.rate ••• a aaotor Yeblol••··••••·• .. at all 
~ ·-1:h•·. intlu••· of .1ntox1cat.litg 1:~ or .. ~•• · 
Upan • aonvictton, · -1\all. be puniahedi. ".·• • · ·· 

. . ' . . . 

M'fbe 11.ceue OI' ~J.;h~ to opcat:e mt.or vehicl••·of 
any•,· penon, coiw1o~- Qf. Vlolailing · tb1s · · ••a~:l.an 
aha11·•· rftOked·J.mmedJ.ataly -by ~ ·s,em:-etaq.of 
State •pan· JCtace1pt of an. a.ttea~a4 cow 'of· the ~ 
:r:eoorcS•• w.1:thoUt ~ h..,1nV• • · ·· 

•so puso.J whoa4t 1:Lceu•· or right: to oper•t• a motm: 
Wbicl• h•• been a:e-voke4 upon QOnvtctloo c>f vi~latinca 
this· ••cti.on · aha.11 be· 1ic:leawe4 aga·in. or, pemitt.ecl tQ, 
oper;au .a _,_.. •h~c1e • 2 ,...,.~-•.• . ... · .. .- , . · 

• • • I ' ' t 

1, . ,; 

.. -· •1~ ta . .-iaw~ 10# any peraon to,-~•. any mot.o&' 
vab1cl.e v~thtn tbia State while hie. mental= physical 
fac.,u.J.Uee •• ,.t.mpa.t.rad_ -~. aligh~y,· _by ti\e uaa 
of int.ox.icatd.n9 1~• 0# ck'wJtf~ .. • • " 

0 The 1.lcenaa a,: l'LCJbt'to operate motor veliic:J.e• of 
any pescn,convicted of violat.ing.~18 aecUon •halJ. 
be aupendecl -to,: 3 months i,.,.,, tat:ely 'by the 
SeCZ'ate,w ot_State._,on i:eceipt._ot an at~•te4 con 
of tbe cow:t r:ec::orde, without. fw:tb• b.eau:i119. • 

1M S11pl°8118 3Udio1al ~t of Maine detUminad in State 

91 Bl&ot Y, MPV ;,,. ID91« IE•• DOcket 110. 408, Law Docket. ltO. 

959, JWae 25, 1968, tb&t that po.rtion Q~ 29 M.a.s.A. 51312 ·making 

it an offeiuie to ope~ate a mot:oJ: vehicle while •at all UQd.ea:i the 



J09eph 'J.'~ Bclgar, Secretary of State 

iiifluenae ~f:° int=icatin9' liquc)r or drug'a0 · was ,:epealld UCI 

r~~ b)' 29 M ... a.s .A. 51312-A (cited aJ»ve) • ID effect• the 

x.eg.1a1a~ve, with enact.meat. at 2911,a.s.A. 11312-A redlloed the 

adllilllatJ:at"~ peDe,11:y foi'.opentlng a motor vehicle und.el:. tbe 
'. 1 • •• • • • •· • ' j ' 

infi~i?a~ ... •~·two·~~-~~~-:~{•• ·~1~.•-:_.1,cenae· ·i» 

three
1

:•~~' 

-~~ .it.~_.s.A~·: •~*-~-·~.•I~~~ ~u ~•• 1968. •• 
' •• • • ',• ,• • •,. 1• ,'. ,' ' • : I : 1 j • I : 

queetlori ea·,. to· th• cU.a .. 1Uoe ol ..-~1-t ca.. ~inv on 
•, 1 • , , I • I 1 , -' • l • • , I I ~ , • ' ' o ' , 

. . . . 

April. i1, 19~·;· at '•4.qu ·coct. leveia. 1- one ~t c,onc.,un OA1M 

to th;, ;"41elary~ .. 
--·.i:•panalbJ.itti; of t.h8 ·saaratuy 'oi Salt.a . ill· cleat.. vn«u 

' , ' •' I o , ' ' , • f, I 

. ' . 

29 ••••s1JA. t13~2. ~ ,se.-.ui:;v •nij, ~, .. oia't a awa.l•~•i•l 
' • • • I • • • • • ~ • ' -. • • • • I 

hnc:t.i.on ppa\lllOt. • cout 4-c.t..lona,. . Upon.- c-aei,pt _ot • oout 
' • ' • • ' ' I '.' • • • • I • ' • • • 

nlin9 f~ a'de~~ ~tr.~f *J.a.t:iOD o.t 29 N,-a.s.A. 
' . . ' . . ' . . ' . . 

11312 .• · tb• s•~ai:r --· 'no· a1..,_t~ve 1:»11t ••u.tt.t~J~y 

••pencJ the cleCen~t..•• u~ .. ,10# "'° 'Y,Mn .•. . .. . ' .· . . . ' 

JOEDl If• . JQILLY. 
-All•~~ At.t:•ne.v Ge~l 

. . . . . - ~ . 


