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August_ 15. 1968. 

,. / .·.-\ c;,ru} .K .. Jal~,,: .;Jr-~ .Esquir~ .. 
/ . : B;e:pubUcaa Sta~e Headquutera-

, ~; ·/:.'_ .. .- : 181.':~ Sti.t: · . 
·. · ~, .. / · .. · · Angu~a. . Maiae 04330-: • 

'/~·: .. . / ~~ /~itr-·.:i .. · 
> >. . ' . : 

. · ::. ~. :. •• ,,~ · : . , . ~

0

let~er: of· .July· 26·: yo~ asked · lDe to-dir~ct :rq attention . to a 
.. · / _' : · .. ruling b)t a .. fonaer AttoJ:DeY General' t~at · deputy .sberiffa may not · be 

Not.a'riea··~b1;te or· ·Juatices of• ·t11e Peac.-a:..-.•.· :.' · 

' .. 

I ..... ·. 

. . . . .~ . . . ~ ' . . •\' . . . ~· . 

::(:•. ·-~·~ :-_~~.ix. ~-~:t .gi;e opbi~ ot·la, c~·priva~·club& or 
!ndt'ri~la ... ·. ·1 ~- and :c1o. howe.ver-.: poiut o,n:: -to- :,011 that:. thi,8, · · · 
matter'. hu been ·s ettled-by, the, Suprema-.-·.Judi.cia-li Com:t a 10113 time -ago;... 
rn: the · Ch>inion, ·of ' the . J'ust:icee f 3" Me.· 484 ~ tbe · incomp-at.ibtltty has Qeeu 
otitl:tnad ··with. . respect to-.Juaticea 0£ . the · -~ -ac~.. .. · · · 
· .. ·, . ::_: _. .. ·._. ' ·J".'· .. ·_·, ', . . . : :, '. ' . . . . 

· · · . · · r- ·al.JIO .. enc.loae . ·for your · informati.oa- a -copy of a letter dated .· . . 
Februar.y 12~ _194#· . .f;t>m· Attome.y .Genaral Cowan to· County Attorney-Whal~. 
'.tMa- off:t::ei.haa .. co!lisiatencly uken tlie view th~ stnc:e t:be power.a of 
'the Jusdc.sof the Peace.and ·Bot:aries Public are almo&t simil:ar~ the -· 
saaa iacov:lpatibilU:y inhere& .to· both offices.. -: . 
. .. ... . ,: ·~ 

! ' 

JSE:,n­
Encloaure 

: : j Sincerely yoursr, 

.James S. Krwi.n, 
At tamey General 
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Frod 1:. no ck 1 Esquire 
Atto;:-,noy o.t Lo.w 
j?11 eso.uo lalo 
r.~nino 

Dear Sir: 

.Tune 17, 1942 

In reply to youtt letter of June 15th, 1942, 
it seem.s· beot to quote to you a statement which was 
:c1e.de by Chief Justice Sturgis: 

HThoro seomo to be 110 doubt that there 
io incompatibility betw0on tho offieo .or 
deputy shor1ff and u ~rust ice or tl1e Pee.cc. 
011in:tonn· of the Just:1.,~en, S ?,'i'.o. 484; nn:uford 
v: tc~·'!Ln, 'l :.to. l.tl; !~-tubhs ·v. Lee, 6"4 f:e. 
1a5; . :Poolor v. Recd• '73 -~7e-; 129; I-fows.rd. v. 
Hnl"l"inr~ton, 114 r~:f) • 4.43-445. Alti1ough tho 
rule 1"1ns not been appJ.ied cxpre_ssly to Wot~ry 
Pu'bl:tcs their oxpro~a stntutory a:uthor1ty to 
act as Juat1cos gives mu.ch 6round ror question~ 
:lng their ability to o.ct sfter: ncce-ptance or 
nn appointment as a deputy eherift.n 

I · am ·not able to send you tl1e· or:t;1na.l opinlon 
uri1;ten by the Chief Justice, but on ·.1sn"11ary 15th, 1942 
it wns 81v~n vrido publicity by a statement roleased by 
the Attorney General~ 

Very truly yours~ 

.Jo.bn s. s. · • _ __ 
Asai s :~ant /..t. t.oi•· in1 ,?.eno1 .. ~l 
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June 24., 194.2 

Fr~nk·I. Cowan, Attorney General 

Sur.mer Se\Vall., Governor of i1Iaine ,,, 

In ccnnect10,{ with tho many inquiries rela\·\ve to the ., 
holding or a· commission as Notary Public oy Justice of 

~~i1~:~;~ ~d.:r Pbi~~11~0 o!te~:~:~g:;P~~~Y~;;~~~~at 
the discussion and· confusion o:y-t...:.~- subjeo€'-, obBbly 
arisGs .from the fact tha.t du:!;l,-<on"Z>t'\ tutod la\, - '"'lfor•cernent 
officio.ls holding ·of.ficeo 1.~;::f-:~1 are , .. .':-,ovided f c by 
statutes :if tl1e Ste.to, ha;f.,1/□eel'l: hel1, by our Supreme· . 
Court to be a. part of th'?\_·,:.:ecuti~v;,--./ .,ra.neh of t:r:.e g:overn­
m.ent. Ju:Jtices or tho Peao :3'\. are " . a.rt of tho J\ldicial 

;,,. '\; .... /. r 

branch. ·trllder our conatitut.\_Jn:P:;6 person belongin~ tQ 
one branch "shal~zt..:.!."~l~ 0.?11', ~ tho powers properl1 
bolonging to ei t~~~he~~ • • • • • n 

As fnr as Aux11·~(y Policem~\, are ~ ncerned, under the 
prosont emergen ~ civilian a1~ense activities, these 
individuals aro . ot, simply y~ reason of bQ1n~ s~ch 
a.ux111e.ry police · holc11ng P,,.(J ic o.f'fioe. That is to 
say, it i,::.~-!'..!...D~ a -~~-~lie ~ ~1'": e provision :for which is 
rr.ade ~v'"'J i"'G~":. .:.ld by ~"1,· ~ utes or constitution of this 
Stat /4 and they r:~ ither possess nor exercise any o:r: the 
"po,~m s" or the {;;;eoutive branch. When actin~ as 
/ru.x; '7i:iary Police~en , such indi v:1.dua.ls are in: fact per­
f9rr~:'{1S no more tj~1a.n the cor3,.-non law duty . or nny able 

. bodi\~ oi tizen or lthe State who mny 1:>c required in 
t1-:.1.e ~~~;r~Zj 'to perform those acts inherE:intly• 
his du"-:~ .. 2.!.:s~--~:6g1ance to the sovareign State. 

S1ncG ·Aux~linry :Policemen a.re. not actually 11exerc1s1n5 any 
of the po,ners rr of the . executi vo branch, there can be no 
inconl'patib111ty 1n such 'individuals retaining their commis-
sions either as Notaries Public or .rustices or the Peace. 

This opinion must not be considered as an interpretation of 
tJ10 status of ·c1vilian Defense Corps members ?!".entioned in 
Section 2 of the Civilian Defense Act. Such persons nre 
expressly endo\"led \71th "the• powers and immunities of const·ablos," 
and ar·e thereby made a part ·or the executive branch. 

S/ Fro.nk I. Co1:1e.."l 
Attorney General 



COURT HOUSE 

AUCiUSTA, MAINE 

T~E MAYPAJII MMI 

Ol"PIC:11: 01' 

ROBERT A. MARDEN 

CO~NTY ATTORNEY 
KENNEBEC COUNTY 

Attorney General's Office 

State House 

Augusta, Maine 

G-entlemen: .. 

September 12, 1958 

. 

D01111 aUIU)ING W MAIN STIIDI' 

WATICIIVILLII:, MAINIC 

Ta~-111 TIIIIQ'IT :::::: 

~, i; Ir 
3 ~ y ~ t-111 

I have a ·simple little question, the answer to which I can not 

find in the books: 

Can a Deputy Sheriff be appointed a Justice of the Peace? or 

Notary Public? 

Yours truly, 

~-
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September 22. 1958 

Robert A. Marden 11 Esquire 
222 Main Street 
Waterville, Maine 

Dear Bob~ 

We have your letter ·of September 12, 1958., in 
which you ask, 11Can a. Deputy Sheriff be appointed a ·Justiee 
of the Peace? or Notary Pµbl~c?''- . 

. We drew your attention· to Oi:,in.1<.m of Justices. 
3 Me. 484-487. . 

All opinions frcm t~.is office have been consistent 
with the Opinion of Justices, and becaus11 cf the almost similar 
powers held by both Justices of the Peace· and Nataries Public,. 
the same answer would ·probably apply to each office .. 

jg'f/c 

Very truly yours, 

James Glynn Frost 
Deputy Attorney General 
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·,Ion. Frank Cowan 
Attorney General 
State HouGe 

" 
Dear Brother Cowan: 

FRED N. BECK 
A'ITOI.NIT•AT- LAW 

PRESQUE ISLE, MAINE 

June 15,1942 

A deputy sheriff in Presque· lsle,Donald H.DeLong, 
was recently appointed a Notary Publio by the Govornor. 
He has not as yet qualified before a dedi:mu.s justice,e.nd 
our clerk or· oou;r-ts,Robert Willie.m.s,has raised the qm stion 
of whether or·not the offices of deputy sheriff and 
notary public are incompatible. 

Williams thought the ques~ion had been raised in 
your office last year.and suggested that DeLong seek 
your opinion.Accordingly, I em writing in his behalf and 
would appreciate your giving me an opinion on this 
question at your.~onvenienoe. 

I have been unable to find the answer in the books, 
and personally see no public policy arguem.ent for making 
the two off'iaes incompatible. 

Tha.~k:ing you for your attention in this matter,I remain, 

Yours respect!'u.lly, 

~~~ 


