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Kemit s. Bickerean, Deput.y 
COl'llll. 

July ll, 1968 

N11cation 

Garth x. Chaadler, Aaaiatan't Attorney General 

uae of State School Bu••• of the Unoqanized Territory 

IDWPI• 

A achool bua available for tranapwtat.ion of Indian chillb:en 
to pqb~ic_: ecli001~- c~ not.. be. ••eel for uaneportaiiion of ·xn41an· 
aeaen~tion raaidanta to _religiou ••rvie•• but may ·11e uHd for 
tran•portlt.ian ~o. non•reliqi~ actJ.vJ:tiea •IICb •• to .the .J'ob cOZ,S 
cent.er. 

. . 

. The State of Main.e J>epartment. of ·Jtc1ucat:ion. ha■ a school bus 
tor the cOftV9Y1ng of %1\411in childre during-the i-egulu aehoc,J. year 
to public aebool•~ wbicb are loca~. off the ·xnd.iari .aeaervatlon. 
'the i,eputr:aent·ha• be.an requatecl to allaw use o~ ·the bu• for. trua• 
port.a:tion to. i:eliqioue Hriice• and to· the Job corp center of children 
an4 other N8ident.a Of the . l\e■enatiOlh 1'he ·coa't of operation . and 
inem:azwe ia to be .be~ by the· qroup,a involved·. 

mma ti 1. 

Ja it legal for tbia state property t.o be ue4·f~•tranaportation 
of resident• to r•ligioua aeniees? 

9Vl.f'tl9! 121 

X• it legal for thi• at.ate property to be -u.se4 for tranaportation 
of reaidenta to the Job COQ&;J center? . 

611111 tla: 

MIDI ta• 
Yea. 

BM8911 fl• 

'l'he :rirat Amendment to the Ullite4 Sta-ta• CC>llatitution autea 
in part that, 

••congn•• shall make no law reapec:tinq an 
e:stabliahllent of rel-igian • •• • " 



Kermit s. Hickerson JUly 31, 1968 

Thia clauae bu been made applicable to the reapective Stat.ea 
by the rourteenth Amendment of the C°'8ti<tut.ton. '11• "eetabl-•ihment 
of. religion" .clauae __ J,D8QB at leas~ that ·nelthu, ·• S1:at,e nor the . 
Pederal QoV'e.nnent. can;--..o.penly or aecretly,· parti9iJ?&te in the 
affair• of any religious Ol:'ganization or gro1,lp8 ·enc, vice .versa. 
IYH•RB Y• Mt pf Educat.iAA· 330 u .. s. ·1, 15 (1947) ~-

. . 

The l'ir~t ~t. baa ezoected a wa.11 ·bet.ween Cb~ch ana .State 
which ·mu■t be k•P~ high _and impregnable. M5poll:)m• v. 1 pqam-of p!uca-
· t&PO• .. J33 u •. 8·~· 203, 212,· (1948). · · · ' 

. .. . . . \ ' . 
· · 11tua g~erally in thi• country it i■ conat.i:t.utionally r,rQhibit.d 

to '\lse public funds (or tl1e product) f~ the support or promot:1~ · .. 
of religious .activiti••• .· Inumuch u the· bus _was purchaeed by : funcla 
.talaed by taxation of. the pul)li~i it is not _pi:-opez: to use the· bus::· 
f~·uansportati~ to and frm religious aervicea~ 

RIU\§qfS t2; 
. . 

Where t:he vehicle i• available and the proposed use invol vee __,-,· · 
t.ranaportation to the .Job corps center, that. use is not. for a 
%eligioua purpose • . Too. the coats of operation and insurance are 
to be pai4 by the groups involv:ed. · Pe.rtmit.t.ing such a we as an . . 
alternative to non-productive idlenesa has been accept~d provided 
auch·uaagebas the approval of. ·tbe appEop.riate school authorities., 
i.e.,· those p$%'&on• charged wi.th the custody and ca.re of school 
~operty • See Att:v, 1 Sltn, MR• March 3.4,· 1963 • 

GKC/mf ·aarth K• O'landler 
Aaeietant Attorney ~nual 


