
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



Lyndon Bond, Chief, Fishery Div. 

Leon v •. walker, -Jr., Asaietant · 

JUly 10, 1968 

Inland Pisherie■ and Game 

Attorney General 

Atlantic sea Run Salmon Commission; EXtenaion of Open Season 
by RegUlation 

SYLLABUSa 

The Atlantic sea Ran salllon COllllliaaion baa ·no power to adopt 
regulation• extandln9 the open aeaaqn on Atlantic ••1-m beyon4 
that _data provLde4 in the •an•al 1tatutea and any euch rag\llat:.1.on• 
are .of no effect.. · 

l'AC;'l'Ss 

'l'ha Atlantic sea aun Salmon eoant•aion p~po•-, after public• 
hearing; to :Laau• rules and regulation• aat.abliahin9 an open aeaaon 
on Atlantic aal.mon froa April 1 t:o September 30 ot each yaar on·a 
section of th• Sbaep■cot River, and from May J. to sept.amber 30 of 
each year on _a eeot:Lon of the Dennya River. 

Q1J'BS'l'IOB: 

In view of 12 M.a.s.A. § 3951, which provide• for the open 
aeaaon on.Atlantic salmon in tidal waten to and on sep1'ember_15 
·of each yeaar, and of 12 M.a.s.A. i 2552, aubaaction 3, which providH 
for an open eea■OD in ~lver■ above tidewater to end. on September 15 . 
of each year1 does tba·Comd.saion have th• •uthorlty under 12 M.R.S.A. 
§ 3603, • adopt regulations extending th••• open ••••on• t:o 
Sept:ember 30 of ea.ch year? . 

OPilllIOB: 

1. 12 M.a.s.A. § 3603 authorlze■ ·the Commi••ion to •ke 
regulations to reaedy the danger when any existing condition en• 
dangers the conservation of Atlantic salmon. 'l"be Coani••ion•a 
authority ia expressly limited to that ■:Ltuation. The r~lationa 
extending the· open salmon aeaeon are not designed to ramedy an 
existing condition endangering conservation. · 
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2. Bo admtniatrati•• agenc:, has the power to adopt reg,ila~ 
tion• wbicb are not in conformity wit.h the genez.-al J,aw ~ The · 
~poflad regula~iona are not in con!onity with 1:11·• qeneral iaw~ 
•lnce'th~ ·•ttempt to ·enlarge 11pon the atatuw:rr open •eaaon;. 
!t. waa··11e14 in Joxst ~. gJ:ibV• 157 Me. 234, that ·tnaofu a,a · · 
rulM·proamlgatea by aubo¥41.nate-authori~y ~an4·to·cont.ravene 
~i•ion• of conti:ollin9 1•"·• auch ,:-ulee ar• of nc; ·•ffect. 

t.lon·V,; wa1k•r~·3r. 
A••l•tant At'tbmey Gen•~•1 

LVIUrtB· 


