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Ed.ward c. Hinckley-, c~ssionei:. 

John w. Benoit, Jr., ·Assistant 

Tribal Constable; Minimum Age Limit. 

SJWeMUS, 

July 2, 1968 

Indian Affairs 

Attorney General 

A.minor ia not eligible for appoin1:ment to the office 
of t,i-U,al c:onataJ:,le. 

lM:'11• 

Bee••• ot ~•cruitment problems on. the Plea.ant Point 
Re•ervat.ton, it has J:Jeen •Ufgeated thaj: a· :pe&"&Oi\ \Uld.8I' 21 
y-eara of a9e be appointed aa t¥ibal QOnatilble on the 
ae•uvation. 'Rh• position of 1:1:ibal co.natable waa provided 
for in 22 x.a.s.A .. s 4716. ·"·,.··. · 

QPES'l'IQNa 

Whether or not.·a ioinOJr is elig.i»le fol' appointment 
t.o the office of t:r.tbal con•ta:ble7 

Ro. 

MMoWS• 

AlthoUgh'th• language of 22 M.a.s.A. S 4716 establlsllea 
the off.toe of tribal constable, none of the language in th111t: 
sec-tion relate• to the iutant qua•tion. Too,·aon• of the 
proviatona of the .Haine Reviee4 Statute■, or. provisions of the 
Conatitution of Maine, uaiet in·uriving at a oonclu•lon 
to the given question. 

'l'he text in 43 c,J,s., IRfan;t• 524. acknowledges that at 
common law, infants were eligible to hold office■ which were 
.ministerial in their character, but that infant• were not 
eligible to hold judicial offices or office■ cal.lirMJ for the 
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discharge of discretion and experience. 

In GOldinq•• feti;tiqn. 57 N.H, 146# 24 Am. a. 66, a 
question was raised whether a minor could hold the office 
of Juat.i.ce of the Peace. The court there detemined that 
an infant ·could ·not hold the office ·of Justice of.the Peace. 
The ·court rested· its decision .upon the fa.ct that minc,u:s 
may bold o:f£icea 'Which _were. merely ministerial,. ·requiring 
nothi~CJ m.oi-ei_ tbein:. :~ ·e~1'~iee -~f _$kill and ~J.igenc_••. · Those 
offit,e• where jud;ment, diaoret..1.on ·an4 experience _were . 
·e■sentialiy . nec.aauy to -the pi:oper . diachaa:g-e of· t.he ctutieil 
-~lich the ·o~~ic:ie• · ~•e~ ·were, tliei -_cot1;r-t :_remarked, not to 
be· :eA_trust•Jrd to intani:e., · Thl!IM general rules . were -~ed 
upon •the ·•o~des-t -~inc::!pl~s g~~~:Ln9 tJ.le adm~i~~ation 
of. justJ.ce... , Did •. -. · , . , . · 
. . - . . 

. .'.l'he ~--· :of" ie♦dig•• Petition. •'IIP&"•.- cioteci an earliei:
New Umnp•h~• __ c~~•- 129£• ,r;, ··Sl£•n•~-~ ~--~• 40~ •.. ~~ ~~tt_~ 
cue was conoenecl w4th.the queation wbet.be,: or not an 1nfant 
-.y· legally bold th• of:flic;:e of D.epu1:y She~iff~ , ~• Court. ... 
••id that the appe>i~tment c>f.U\ int&11t. as Specta1:i>ep1iuy 
Sheriff made . him Ill\ officer ·•• iacto. only·~. 'l'he deo,i.~·ton 
in that case con1:&~nai · ~• !o11~1n, · 1,~guav•,·. · · . . . . . . . . ' 

."Vpon a ·thorough . uamiaat:i~ of . :the adjudged 
~•••,.which bear upon tb• question wa U'8 
now con-■14-.i:-ing,"" -,.,. ~re ·_aatiafiecl t:ba~ .the 
p.-;lnclpie they eat_.liah~ is,. that. some 

.. officee· can, and a~ ~an®t, .b~. held by 
infeu. Of'ficea:, where judgment:, and 
diacretion, and •xperience_ue -~•ential1y 
necessary to the p,:opm: discharge of the
duties they impose, .are not.to be ·antX'Wlted 
in the hand.a ot infants. But. they ma:r hold. 
offices, which u-a mex-ely.miniaterial, and 
which require nothing more·than eltill and 
diligeAce. u MOore v, Grtyea, supra. 'p. 412. 

In the case entitled 'l'he ¥!!! AJban,x MS Salem aailro§d 
t;omeMY y, G£90M• 9 Ind. 243, the court determined that an
infant may b_e deputed to serve a ·particular writ-, but. that 

.,, 
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. ' 
an infant could not act aa a general deputy sheriff • 

. In 43 Alg. '1JK, !l!1a!t2·of&1qea, S +'• i~ .ia . recogni•ed 
tbat al~ugh all persons -a~e normally cons.idered to. be 
qualifie4 to ho;J.d public offi~, it i~. ·nevert:hel.esa true 
that age may. present an obstaple to the holding of.any 
public off ice. 'J!he r.efer.ence .. text IUfflQW'J.C$8 : .that,. . "BOtl\ 
tlie common i•w ~d tll,e. Co~•U t.utione. and. Statutea . 2:eQ<>gni.ze 
that ti ie ,~ntru:-, ·_tq .sound public policy. to ~~t ... · 
a.e1:tain: offieea :to th• lne:,cperience of th~· .yo:\Uig**~"-• 

·:.:-.· On the ab:.ength of th~ above author~-t-ies,:··we· .. 
conclude . that·. a minor ia no't elig.U,le for ap~intme.nt to 

.. the o.~fi~ of b:'~al constable.· Our poaitton i.11 gJ:OW\ded 
upon the c~ law p,:inaiple that any· auch appointment 
would· ·be COAtt"uy ·to •~4 ~c: Polter: 'becaua.e the ~.,fice 
of. t&'ibal oon.atabl• is one. involving IQQl"e tban ministerial 
duties. We vi~ the office ·o.t .. tr~ const~l.e as .on,e. . . 
requiting the exercise of· ju~t*. cliac:a:eticm and .. a,cpez-~ence. 
Gol.dM\9'' I !@Si1~i9D• aupJ!'~J Moore y, Grava1 r Q4 ftY APalD¥ 
ans\ Ill.em M!&:r;:9.14 compagy · Ye 'Gtocmtl,. supra. . 

.J:obn · w.· aenoit.-
Aaa~atant A~torney General 

J118/p 


