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~• E. Amea, Director, Minimum 
Wage, . WOmen and Children 
Phillip M. Kilmister, Asaiat.imt 

JUne 28, 1968 

Labor and Industry 

Attorney General 

Computation of number of employ~•• of a business enterprise 

m,t,MIJS • 

One who vona for her apouae on a volunteer "baaia 
and who doe• no~ expect. or .. claill any pay for the wo11t 
perfonaed, otber than· poaaiJ>le support ctuived fi:·aa the 
other apoaae•• profits in the.buaine•••·IIIUt lle counted 
aa an cployea of ~• l;suine•• foz:. pw:pose•· o:f cleurmiiliog 
wbether or noit non-·a:-elat·ives employed. in· the· bWlineaa · 
ent.erpriae we ent11:led to mininm11 W1198 co~a::-age. 

. ' . 

ftCG your 1Mm10randa of J\lne 3, 1968 and the attached. 
coa:re•pondel'lce fJ:cl\ Sorman Min•ky'• ·•quire_ of ·aangor-,' Kaine, 
it.i• clear tbata difference of opiilioo·•~•t• aa 1:0 the 
applicuilii:y of minuaa was• coverage ot aaployee■ of a 
certain J:,uainu•. 26 M.a.s.A •. I 662 u amended~ P. L. 
1·965, .·c. 4'10, f l_proyidee tha,t. employera · empJ.oying 4 
employee• or.~• in.an,. day•~ 1;:he week•• au'b:lect to 
the proviaiona of our minimulll wage 1aw and the atatutory 
language_providea that in comput~g the number·of en,ployeea, 
peraona otheniae exanapt fr:Clllll the minilll\llll wag-• law ehall 
be counted. It ia atat•d fl\ct:ually that a husband operate• 
a •ervice st:at1~n aa a aole proprietorship and.anploya 3 
full•t:ime z-eg-ular employe••• .'fh• wife worlta fer the huaband. 
in hill 'buin••• enterp2:iae 'but; doe• no~ reeeive. or expect 
to receive, compenaat:ion for hei: aervic••· It i• the 
contention of the ~ole_proprietor that ha aaploya only three 
employee• and that h:La wife•• auv1ce• •• gratuitou• and 
sbould not be conaidered •• employment ao aa to aonatitute 
the number of 11Rployee11 aa four, and therefore subject hie busin••• enterpriae to the provi■iona_ of the minimum wa9e 
law. · 

OUBS'l'IOR: 

Should a wife who doe• not receive compensation for 
her aarvice■ , be counted u an employ419 in her huaband.'• 
l>usineaa, within the meaning of 26 M.a.s.A. s 6621 



.. 
Ma\74• B • .,._, Director, Minillum 

wage, 110men and Children -.a- Jun• 28, 1968 

M!§PJ.t 

Yea • 

.Minimli.a wage lawa · ue to be 1U.erally ,onat.nMd •o 
u to IJenefit: ·those tor whom sc.14 laws ware en~u:t•4• 
By th• same to1'en, ~tiona ftca CCVU&g$ ar• to be 
•trictlv c~•tr.ne4. 

Since a h•ban.4'• "ife, .who VOJ:lut ·a hi.a bu.e1n••• 
en'terpJ:1••• 1a riOt. aa employee hl)ject: to alnima wag• 
cowr•119 '(JI La.s_.A. I 663, .•ubaec. J), the lllliOWlt -Of 
wag•~• _if anr, paid ~ ha, i• irr•l.,,.t:. 

26 N.a.s.A~ s 663 ••••ctioa J·de!iae• employee in 
tbe following tema 1 · · 

• J. Jllllployee. • Bagloyee • , any individual 
·_ 11111ploytd 94' pepi\tecl ~ .!SU Jn !D ,!!J!ll&UE . 
2:tutr. the folJ,owuav indi .U4aal ahal.~ be exanpt. 
frc>a t!U.e .aubohapt:er ~ u provided in aeat..i.on 
&&a•" " ( 8111pba•J.a •uppl1e4) . 

'l'be •.POU• Of . .an ~lo.ye ,.tic, work• for no CClGpfflll&tion 
fall• within the broad definition of •employee" u q90Ucl 
above. _t'he lettialat\U"e ha• not stated that the pa,m.nt 
of wages !.a.a condition precedent to tl\e ••tablt.hmen~ 
of an empl.oyq-mployoe relationahip within thtt t:e~ 
of the ainimull wage l.aw. . 

26 M.a. s.A. I 662 u Ulende4 by P.L. 1965. c. 410, 
t 1 reads aa followes 

11».pioyera •PlOl'inCJ 4 ·anp1oyeea or more 
in an~ day of the week are aub:,ect to tbi■ •ub
chapter for that week, ,& i,g the count 9f BPtSM!!I• 
·t.nere •hall )le insJ.W194 Ill.· mel2.Y!!• .. , .. 1n:c1yc11D9' 
tbelt otherwi•t e;amet uP4K ■action §63, •v•ecti99 
J.• • (EmphUie aupp11$Cl) 



Madge a. Aliea, Direct.or, Minirm 
wage, Women and Ch:ilda:'en June 28, 1968 

StJC.tion 663, aubaect.ion 3. paravz:aph J ata.t.a; 

•Mel.'l.,c• of the faaily of the emp1o,er who 
reside with ancl are dependent. upon the ...,iopr, 11 

me &boft..-.qUOted·•tatu~oa:y language clearly eviDCM 
an inteftt:ion on. behalf 0£ the 1A;1alat.ure to grant 
mininaam .wa,o ocverage to · thoale emplcyeae o~ small bmlin•• 
coneeru who fo::tuitoualy worl, for employen who -..J.oy 
few or no othu·eav:,10yeea entiUed to the payment of 
lliniaUm wages and overtime compeD8atioA. 

In othc w=da,. the Levi•lat.ue bu •tated that an 
employee wbo·wor'ka in a am&ll buein- (ODtl eaploy-ing 
4 = mc>l'e omployeea) shal.1 ~ •·· cSenied sa:LniJlnl:a · wa.J• . 
and.overtime paJ1118,ftt, .-ely laec:aae one·• more of hi• 
fellow employee• are z:elatJ.,,.. of the employer, ucl •• 
exempt &:m.. llimilama wav•· and. overt.Jae coverage,. 

PBILLXP K. JCILIUSfta 
Aaaiat:ant: At.u.may ·General 


