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Agriculture (Animal Industry) 

Attorney General 

Extent of state's Liability under 7 M.R.S.A. S 3652 

~e owners of exotic poultry killed and/or 'injured by dogs 
and/or wild animals within the State of Maine may recover damages 
from the State of Maine to the' extent the birds ill question are
or were used.as a s~ce of food or aa breeders oi food producing 
birds. 

J'AC'l'S1 
It has. been reported to the ·Animal Industry, Division of the 

Department of Agriculture that certain exotic birds (guinea hens, 
bantams, pigeon~,. etc;?.) have recently been killed and/or i~jured, 
by dogs and/or wild animals within the_State of Maine. 

OUESTIONt 

can the State of Maine accept liability and adjust the damage 
to these exotic birds under 7 M •. R.S.A. § 3652? 

ANSWERt 

Yesr but to a limite~ extent. 

REASQMSa. 

Under 7 M.R.S.A. § 36521 

"Whenever any livestock, poultry or domestic 
rabbits, properly enclosed, owned by a resident 
of this State is killed or injured by dogs or 
wmld anim~ls, the ,owner, after locating such 
animal, animals or poultry or~ sufficient part 
of each to identify the same, may make complaint 
thereof to the mayor of a city or to one of the 
municipal officers of the town or plantation 
where such damage was done within 24 hours after 
he ha.s knowledge of same. Thereupon, the mun~ci
pal officers shall investigate· the complaint and 
if satisfied such damage was committed by dogs or 
wild animals within the limit of their municipal
ity, after viewing the evidence estimate the actual 



s. F. I>orrenc:::e 

value of such animals or poultry accordin~ to the 
purposes for which they were kept, whet.hex: as 
breeders or o,ther puraoses., togetbeJ;' with the dam
age to any other animals or poultry being bitten, 
toz:n or chased or exhausted, and make retums on 
blanks furnished by the Department of AgricultUt'e. 
• • • 

11 (Emphasis supplied) 
• • • • • • • • • • • • • • • * • • * • • • • • • 

••When the claim ie approved by the Commiss
ioner o.J: bi·a duly au.thoJ:"ized agent, the State shall 
accept lial:>ilit.y and adjust the damage, and the same 
shall be.paid by .the State to the person su•taining 
such ~e ., • • •" 

In order to i-ecover damages under§ 36S2 it muse be ehown that. 
the birds in. question qualify as poult.x-y ... Poultry has been defined 
judicially a.a "any domesticat.ec!l bi:r:ds Which serve as a sow:-ce of food, 
either eggs or meat.. 11 §elex v. YnePloyment compensat,ion Bparg of 
MvA~, 185 Pa. Super. 4~4, °138 A. 2d (1958). In Webster•s 11'hird 
lllew :tntemational Dictionary. (l.961), ••poultry" is ·defined as, 
"domesticated birds that serve •• a source of· eggs or meat .• " 

If the other requirements of§ 3652 are satiefacto~ily met, the 
owners in question may recover dam.ages under.I 3652 to the extent 
that t:bei,: bird• ·a.re or were poultry, i.e ... , they may recover damages 
fo:a:- the value of their birds as food (either as eggs or meat) or as 
bx'eedera (of food pi:odueing birde). They may not, however, recover 
damages for any·vaiue noe related to food or breeding (of food pro
ducing bircle) .. 

WBW,Jr./mf Wari-en B. Winslow, Jr .. · · 
Assistant Attorney General 


