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Lawrence Stuart, Director 

.Jereme s. Matu■, Aaaiatant 

April 29, 1968 

Parb and Recreation 

Attorney General 

ae•tr.t.cted Zona All_aga■h Wildernaaa waterway 

ifbe phra•• "within- the bounds of th• watercour••" r91Uir•• 
that a parcel of land be completely surroundad by the water• of 
the waterc:our••· · 

PACTSs 

You have f\mli■be4 thia department with ma.pa ■hawing bounda 
••tablillhecl a't 400 fen f:t'CII th• Allac,uh watercoune; at 800 

, feet frcm th• Allaguh wat•rcoui:••J and the propo•..S bound of 
'the r•trict.S sone, which bOund fall• ~ltbin the 400-foot bound 
and the aoo-toot bound. A portion of the propc,aect bound. of the 
raatrietad aone in TOWnahip 7 Ran9e 12 ec11pletely iaolatea a 
parcel of land within 'lOWJUlhlp ·7 Range 12, i.e., the 1■qlated 
parcel 1• bounded on all aid•• 'but one 'bJ' water■.of th• waterc;our•• 
and on that one •Lele_ cha parcel l• bo,m4e4 by the propoaecl 
re.trlcted &Qna. 

'the uolatea pazeel, 1n tum. i■ lai:v• enCNqh to have a ■et 
of ·'bounda alao, u it i• ~lder and lonver 'than 1600 .feet. It 
appear• deairable to include the parcel within t.be ~•r•hip of 
the state in the Alla9uh Wlld•m••• watezway. 

QUBS'IJ:051 

Can the Maine state Park an4 Recreation COJll!lld.••:Lon acquire 
thia i■olated parcel within the prov1•1on• of 12 M.i,..s.A.· § 662, 
aubaection 7 by vi~u• of-th•. phrue, · " .•.• an4 incluc!ea all 
land area within th• bound.a of the watercourae.•? 

.urswsa, 

No. 

// 
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OPIBIOlli. 

'l'o illu.trate the prob~~~ a almple diagram follows: 

' 1- f_ r:¼ ~1 
. ."A -1 1 · er 

r3 i. ~ - . -----....~~tB 
Line A 1e·a bound or.~e watue~r••• Li• 8 and Line e are bound• of .. the. -iMtricted. ac>n•·• ae· oma•ha'.tehe4 area. i■ 

tb.e pro~•ed ~•trlcted. ~••· An.a 1), u ·th• l•o~~ud parcel. 

't!le Act crea~ th• Allaiaab'.Wilde.mes• Wat:erway (it.L. 19651 

Ch .. 496) 4eflaN the pht-u• •the bound• o:f t:he waterc:our••• u 
" •• • • the high wa~ marb of· the· ~hoi"e 1.lb•• ot. t;he lakes 
and :pe;a4-; intervening and ·connea~:lng wa*_..and the ·b:Lgh water 
marJca of et the~ bank of the •treau· an4 ~iv•r• of the watercou••. • 
12 M.a.s.A. § 662- ••btlec~ion 9,. ~• Act· furthu e•tabli1hea· 
a reetrictecl ·•n• u 'beiaf .. ~ area 4efined ~ •-=t.ioia 662, 
§ 7 -~ • •. • . n -12 M..a.s.A. § 663,.. 8ubeectior1 3,. · . · 

12. M.R.s.A •. § 662. h.bsection 7, a:ea&I as toii~~- , 
. ••llM-triet.l sone. •aee-trictad zone• mean• a . · 

laand. area of· frona. 400. feet. to 800- feet. eKtend:lng, in 
•11_4:L~ectt• from tJ!• lpqpda of the wat;erqop;••· 
. anc1_.inel11de• all lancl a.NIU vithip t;ht . bopndf of :lib• 
witvsm••• fJ!he i:•tricted· •n• •ball alao inc·lucSe ... 
all a4di~1onal ~:reaa that -V.be added by mtual agrc,e-
mut between the comiieaion anc! -a. private prope~y 
owner. • (Bmphaa.t... ■uppli-4) 

lfban one replaces the pbr·a•• "t.he 'bounds of the watercourse" 
with lta definition, it l• clear that area Dia not "within tba. 
bounda of the watercourse." 'lb• tera -,,if:htn• i• 4efined ae · 
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11in th• 1imita or compaaa of~ n Bou.vier'• Law Dictionary tJnabriclg'ecl, 
Rawlaia· Third Revision• Volume 2, Pa9e ·3474. Alao ••• Webater'a 
Saw international Dlc:1:ionary, se=nd Ed:Ltlcm una~r:l.dg'ec!, Page-2941 • 

. For a 1~ area to be Within. the bounde _o.f ·the watercourae,, 
the land area would have to·be an i•larid completely aux.rounded 
by wa~er, that A.a, tlse watercourae •~, .. ~_tinad _~-1~ .Jil.B.S .• A·. § 662, 
•ube~ion 10, an~ riot; part!•l~y au1:roun4ed by 1:~·watetcow:se u 
1ft. the iutant. fact. altuatioa.. . . . . . . . . . 

. ' ... · . 

Area· D can,. Of courae~:be inclu4tld· ae.a po.tj.lon oft.he i-..
atriat.ed.· ~~ by '•~tual ag~..,_t b•~· the ~••io~ and tb• 
owner of area D~ .··. 12. M.a~s .. ~. § 6'2, •••-=t..t•.:·7. ,_. .without: 1ucb· 
11D ~t., ~• ~~i••1t;,D .c~t accp,µ.r• ·.ar .. J> .. b)' 911linent . 
c!omain. The authc,rit:, of tbti'C'°'8i••ion to uae adnent 4omain ·19 
lWtad ~- tala:r .. trlcted •o~. 12 M.a.s.A. I 617.- B.c>lNWw, the 
ec.a1..-1on·can·acquir•·ara• J> bypurahaa•, lea•• or·gJ.f1:. 
12 M.a.s.A. ,· 667. 

. ~e,Z'OID6, s_ •. Matu 
. Md.•tant At:tomey General 

rl'BMlB 


