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:, ' 

April 17, -1968· 

Soward a. Mccartney Public Improvement■ 

Warren B. Winalow, Jr • . , Asst.. Attorney General 

contract■ executed prior ~o Oct~ber 7, 1,67 (the effectiye date 
of P. I,. ~967, C·. 203) 

mr.M'tl1 

, .C~~act■ executed prior to October 7, 1967 are not; aubj_ect 
to th• proviaiona o~P. r... ,1967 c. 203. However, an exieting 
dispute may be ~bmitted to arbitration. under thia Hcticn by a 
writt..n agreement entered into aftez;- October 7, 1967. 

lAC'l'St 

The sute.· of Maine enterecl into a contract; to erect a building. 
certain mat-t;er• ue in dispute between the State and the contra.c:tor. 
Tbe·contrac't waa exacut.4 prior .to October 7, 1967. The contti-act 
ha• no provision. relative to arbiuation containe~ in it. 

QYICJOI fl• 
Ia a contract executed prior to Oct;ober 7, 1967 between tbe 

State of Maine and. a contractor· aubject to the prcviaiona of P. L. 
).967 c:. 20·3 (5 M.a.s4A. I 1749)? 

ANSWER 111 

Ho. 

MMQI fl1 

Since _P. 1,. 196; c. 203 became effective on October 7,- 1967, 
any contract.executed prior to thia date i• not aubject t:o its 
~oviaicma. · 

fhe. law aa to th• retroactive effect of statute• i• clear in 
thi• State. The rule i• atated. in Bowman v. Geyer, 127 Me. 351, 
143 A. 272 (1928)1 . 

"In the al:>aence of any contrary provisions 
all lawa are to commence in futuro and act 
pro•pec~ively, and the preaumption ia that 
all laws are pr01pect~ve and not retroactive." 

' 



Boward R.. M1...-Cartney April 17, 1968 

Statute• are .construed to have a pro•pective .construction 
unless, u ia sta~ed in the Bowman cases 

"The purpose and intention of .the legislature 
to give. them a retroactive effect is expressly 
declared or is necessarily implied from the· 
language ua.a. ". 

In~- L. 1967 .c. ·203 no le9ialative intent to give a ret.ro
ac'tive effect. to 'thia legialation ia expressly declared or necessar
ily implied in-the language. 'therefore, it should be given pros
pective application only. 

QUESTION ft2t 

Can an exiating dispute, arising under a co.ntract executed 
prior to October 7, 1967, be submitted to arbitration under f. L. 
1967 c._ 203 (S MR.S.A. S. 1749) by aupplement.a.l written agreement? 

ANSWER # 21 

Yea ... 

MYOl! 121 

P. l,. 1967 c:. ·203 reads aa followa, 

"If, in the .construction of any pUblic work, 
including buildings, highway•, bridges, dam• 
and drainage et.ruotu.res1 which the .state of 
Maine does _by ·contract, there arises a dispute 
between the State of Maine and the contractor · 
Whi9h cannot be settled, then this dispute shall 
be sumitted to arbitration and both· the -State 
of Maine-and the contractor shall be bound. by 
the decision of the arbitrator. 

The membership of the American Arbitration 
Association shall be used as arbitrators 
and the procedures used for arbitration shai1 
be in conformity with the Construction Industry 
Arbitration aules ars · adminiatered by the Aineri
can Arbitration Association. 
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Howard R. McCartney April 17, 196~ 

Nothing in thia aect.ion ehall apply to the con
at:ruct.ion, improvement or repair ·of any and all 
ways, ·roa4• aJ1d bridges with appurtenances which, 
'by 1aw, ue·unaer the aupervi■ion oft.he state 
Highway commission." 

. ' 

~r a ·legally aufficient supplemen~al agr~emeint, executed 
a£ter October 7, 1967, aa existing dt.sptte may be eubmitte4 to 
arbi~ation under_ p. L. 1$67, c. 203. 

W.SW,~./mt. 
Warren a.. . Winslow, m:--. 
Aasiat~~ Attorney General 


