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· SYJ"..taABUS : 

April 16, 1968 

Running Hor•• aace c011111. 

Attorney ~•neral 

arhe 1btute re•trictlng date• of racing at Scarborough 
~ iA pru'I.IMC! to be conat.it.utional. If Gorham Raceways 
glv•• up ita JUne-JU.ly ham••• race Met, theascarborOUCJh •Y 
run. "therwiae, 1-.rialation l• the only r ... cty. 

lfh• firet ·~ se.,.uneu of tl\• aecon4 para9raph of 8 x.a.s.A. 
§ 329 readas 

"Racine, •hall be permitted at Scarborough 
Dowiia unttl 'the hOur ot llli4nipt each daJ' from 
Kay 15th to Jrovember 301:h each year, except that 
no racing ■hall be peraitte4 each. year fo.r a per!:od 
of 4 rwHk• • beginning 1n i7un• cm th• Monclay of · the 
lut full week therein which bu 7 ea1en4ar 4aya. 
Xf Gorbam. aac:ewaya doe• not hold ham•• race■ or·· 
••u durinv said 4-week pciod, · racin9 under thia 
chapter •Y be panitted ac Scarborough DOWnl until 
the hour of midniCJht of each day during aatd· 4-week 
period •• , 

Inter•tecl per•ona, ·includln9 at least one INIPbe"" of the 
Running &or•• Racing comi••ion, balie,re the above law 1• uncon
at.U:.u·tional. 

QUBSTIOJl RO. 1: 

Ara the ·firat bo aentencu ·of the aecond para9rapb of 8 M.R.s.A •. 
§ 329 unconati~ut~onal? · 

ABSWBR llTO. 1 : 

See Reason '!NO. 1. 



Paul A. Dundaa April 16, 1968 

RBASON NO. 1: 

We am.at start witb the preawaption that a lagialative act 
ia presumed to be conat.i.tutional. Baxter v, waten.t.lle seweraqe 
Diat. 146 Me, 211. Also,• pea:eon ae•ailing conatit:utionality 
of a statute ha■ the 'bw:den of demon■trating the •tatute offende 
. cona~d.tutional pa,:antie■• a,ot;I.a v. atate. 158 Me •. 150. 

· Xn abort, thi• office will ~11' upon the . preaumption •• ••t 
forth by the court:. ·xf anyone bellevee th• etatute :la ubcon
stitut:Lonal, he :may JSOCeiid by'approprJ.ate court act.ion. ·until 
the proper couxt hae rul-4 the law 1:o be unconetintl.ona1,· it ia 
cone'titutional. 

QtJBS'!XOB 1'0. · 2 1 

%• ~•re uy·way that: racing·men.• •Y be 1'814 at scat'l:»orougb
Dowila · duriiag the latter put of .Jun• and 'the fir•t of 3\lly? 

ARSWBR 110. 2s 

.: •~ Real!lon ~. 2. 

quOiJ ~~·.2, 

-rhe: ab~u.1:e •• quotea·al:»oY• at:ata that if oorha.1 aaeewap 
doee 'not hold hameae race~ at •.at• 4uring the 4-week period 
described, then scarboroti.gh ~ 11&.Y run. '!h•·only way that 
ractng·may"1,• held at ·scar'borou(Jb t.hia "" iri·Juo• and early July 
is ·for GOrhaa to fongo hari,.ua racing in t:hat: 4-week period. 

'there can 'be. a cban1• of t:h·• law by tr.he legia~at.ure. · However. 
this could not be beipfu.-1 · thi• year~ 'the 104t:h Legislature could 
enact. emergency legislat:ion_next winter to atf'act such a c:hauig-a 
for 1969. 

George C. W••t. 
GCW:B Deputy Attomey General 


