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April 11, 1968 ‘B’P

croest H. Johnscn, Stzte Tax ﬁfsewsor Burcsy of Taxation

James . Cohen, Assistant Attor%%l : ¥ "

Subject: Application of ﬂotgﬁ-Vehiclc kxcise Tax to Snow Traveling
Uthicles

SYLLABUS:

TH: EXCISE TAX IS5 APPLICABLE TO SNOW TRAVELING VEMICLES. PAYMINT
IS5 A PRERECQUISITE TO REGISTRATION.

FACTS:

Srow traveling vehicle means "any vehicle propelled by mechanical
power that is primsrily designed to travel over ice or snow supported
in part by skiis, belts or cleats, or low pressure tires." 29 M.R.S.A.
82151 (3). (P.L. 1967, c. 479 effective July 1, 1968).

Such vehicles are required to be registered by the Sccretary of State
pursuvant to 29 M.R.S.A. §2151 et. seq. Under certzin circumstences
snow traveling vehicles are exempted from reguiation. 29 M.R.S.A. 8§2155.

Operation of snow traveling vehicles s prohibited "upon controlled

mccess highways or. within the righteofewzy limits thereof .t 29 K.R.5.4.
s2157. Also prohibited, generally, is use "upen the main traveled portion,
or the plowed snow banhs, or of any other public way...." Ibid.

Snow traveling vehicles are allowed to operate “on that portion of a
public way that is not maintained or utilized for the opzration of
conventional motor type vehicles," and they are mlliowed to cross public
ways under certaln circumstances. Ibid.

The exclse tax law provides that "for the privilege of operating a
motor vehicle upon the public ways, cach meotor vehicle...shall he
subject to...excise taxX...." 356 M.R.S.A, 81482 (1)(C). '

For .the purposes of the excise tax, a motor wvehicle 1s defincd as
"zny self-propelled vehicle not operated exclusively on trachs,
including motorcycles, but not inciuding aircraft. = 'Motor vehicle!
shall not include any vehicle prchibited by law from operating on
the public highways.® 36 M.R.S.A. 81481 (3).

CUESTICN §

vhether snow traveling vehicles required to be registcred under 29 ¥.R.5.4.
6821512263 (P.L. 1967 c. 479) are to be considered motor vehiclcs within
the definition of that term in the exclse tax law and thus subject to the
motor vehicle excise tax as a prerequisite to registration.
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Ernest H, Jehnzeon, State Tax Asscocor Aoril 11, 1968
vubject: Apnlication of Motor Vehicle ixcise Tex to Lnow Traveling
Vehicles

REALCESs
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In order to determine whether snow traveling wehicles are subject to
the excisc tex it Is necessary to decide two things; first, whethzr

a8 snow traveling vchicle is a "motor vehicle® for tax purpozes, secord,
vhether a snow traveling vehicle operates upon the public ways,

The key to determining whether a snow traveling vehicle is 2 motor
vchicle is to determing whether it is allowed to opermte on the
"public highways." 35 HM.R.S.A. 81481 {(3).

Highway “"shall mean g3l of the right-of-wsy that may have been laid out
by the »tate, county or town." (Emphasis added) 23 M.R.S.A. 82. A
highway thus includes that portion of the right-of-way, ‘or “public way
that iIs not maintained or utilized for the operation of ‘corwentional
uotor type vehicles.!

"The word highway in popular lenguage means public way.® Clcaves v.
Jordzn 3l ¥e. 9, 11 (1852). -

The term way includes all kinds of public ways. 29 M.R,S.A. BL{21).

The wvehicle in question is thus allowed to travel on a public highway.
Since the portion of the highway upon which the vehicleiis allowed to
travel is a "public way", the imposition of the excise {mx follows for
the privilegs. of operating upen the public way. i

An early Maine court discussed the limitation ¢f use of a highway end
renarked:

All public ways and strects are for the accomodntion
-primarily of travelers of all classez and kinds, but
the traveler is not in all, of in.many cases, eptitled
to the vhole width of the street for nils mecommodation,
He is entitled to a reascnably safc, convenicnt' and
practicsble opportunity for travel and passage. A
portion of a way is located, hot being nceded for
travel, may be left outside of the wrought rcod,
gnocther portion z=zy be set off for sidevelks and the
use of the remzining width of the way so regulated
that heavily loaded teams and other vchicles shzll

use exclusively different portions thereof, and still
no ene would be deprived ol his rights, bwi upon the
other hand ail might be very much benefited {n the
exclse of them. Utatz v. Beardmen, 93 Fe. 73,.70 (1399).

It can not bhe argued that belzusc sndw_tqavéliag vehiclas rre Lirited
.o rnprticular portion of the hiclaay, that they zre not nctar v:hicles
sesiett Lo taxaticon.
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“hould the use of these vehicles Incrcasc substentially, it might
beceme necessary to set aside a portion of the highway right-of-wzy
solely for the use of them just as therc .is a paved scction for cars
and a slde section for pedestrians,

Thése vehicles do travel opon a public way, which "way" is part of =
public highway and are thus subject to the excise tax.

Finally, since snow traveling vehicles are required to he registered
under Title 29, the excise tax must be paild as 2 prerequisite to
registmtion. 29 MeReS.A. 51090
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