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April 5, 1968

Edward C. Hinckley, Commissioner Indian Affairs
Phillip M, Kilmister, Assistant Attorney General

Economic Planning for Maine Indians,

In your memorandum of March 8, 1968 submitted to this
tgﬂo;é f“ azked four questions relative to economic planning
r I ns. .

QUESTION 11

1., Can the two Passamaguoddy Tribal Councils (Pleasant
Point and IndisnsTounship) individually and/or jointly request
the D.E.D, to prepare an application for a planning grant
from tha Depazrtment of Housing and Urban Development and,
in this way, act as a "Planning Board?"

ANSYER $)
Yes, until April 26, 1968,

QUESIION £2:

2, Can the two Passamaguoddy Tribal Councils delegate
this “Planning Board® responsibility to the Passamaquoddy
Tribal Councils® Community Action Program Boaxd of Directors,
which ie composed of representatives of both reservationa and
respenaible to both Passamaqueddy Tribal Councils?

ANSHER $2:

Yes,
3. If such delegation is possible, can it b6 as an additional
duty of the Copmunity Action Program Board, by resolution, etc.,

or would the entire Commurtity Action Program Board need to be
additionally designated as the Tribe's "Planning Board?"

ANSHER $#3:

If the responsibility for carrying out economic planning
is clearly vested in the Community Action Program Board, it
iz immaterial whether or not said Board is designated by name
as the Tribes "Planning Board."

N\~
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SUESIION. $4

4. Would there be any problem in the fact that the two
Trikal Councils, as well as the Community Action Program Boaxd,
include alected officials of the Tribe in their menberships?

ANSER 4
Ho.

QRINION:

¥We. state with brevity the answersz to questions numbered
two, thres, and four simply because there are no express
provisions in our statutes governing the type of a planning
agancy which Indian tribes must establish, nor is there any
statutory h:eiewming the composition of mewbership of such
planning agencies or boards, We do not balieve that the vesting
of so-called *Planning Board" responsibility in the Tribal
Couneils' Community Action Program Board of Directors is
vioclative of either the letter or spirit of any of the
existing law governing local planning.

In regard to question numbered cne, under date of March 20,
1965, thie office gave an opinion to the Department of Ecoaomic
Development which haid that the “D.E.D. vas the proper state
department to apply for federal funds under the so-called
‘seqgtion 701 program' of the Federal Housing Act of 1954 as amended,
foxr the purposse of planmning for Indian Reservations. This
opinion was largely based upon the language of 10 M.R.SA.

§ 451 (B) which vested in the Division of Ressarch and Plamning
of the Department of Economic Development the authority to
‘assist in planning and executing aay public or private
project involving federal grants or dcans.®

It is of prime importance to note that P, L, 1967, e. 533,
recently enacted during the special session of the 103rd legise
lature, repsaled this particular statutory language as well as
subsections 6 and 7 of 10 M R.EA. § 451 and transfers the

lanning functions of the Division of Research and Planning
n the D.E.D. to the newly-created S.ate Planning Office.
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The powers of the Stats Planning Of£fice as set forth in
section 1 of P. L. 1967, a. 533 (5 M.R.8.A. § 3305 (£) include
the following:

"Assistance to public or citizems groupe.
The S:-ate Plaming Office may assist in
planning and exscuting any public or
private project involving grants or
loans; adviee, confer and otherwise
cooperate with municipal planning
boards, agenciesz, officianls, civic and
other groups and Gitizens in matters
zelating to urban renewal, zoning and
planning relating to schools, housing,
health, land nse gontrols and other
objeatives.”

The planning powar designated Ly the above-guoted statutory
language is analogous to the powsr formerly vested in the
Division of Researah and Planning of the D.E.D. as sst
forth in 10 M,RSJA. § 451 (8).

The newly-cresated State Planning Office clearly has tre
authority to apply for funds from the Federal Governmant and
agencies thexeof in order to assist and carry out planning
projeets, P. L. 1967, . 533, section 1 (5 M,R.8.A. § 33035
(2) D provides as follows:

"Acceptange of funds. Punds fxom the .
Faderal Government or from any individual,
foundation or corporation may be acoepted

by the State Planning 0ffice and sxpended for
purposes consistent with this chapter.”

In conclusion it would appear that the Passamaguoddy
Tribal Councils' Community Active Progzam Board of Diractors,
or any othex planning hoaxd orsated by the Trikal Coancils,
priox to Aprxil 26, 1968, may apply through the C.E.D. for a
planning grant from the Department of Housing and Urban
Development. Thereafter, such applieations for planning
gmta should be soliecited thyough the Stats Planning

co,

Phillip M. Kilmister
Assistant Attorney General
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