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Bdwai:d c. Binckley, Comal••ioner 

Phillip H. Kilm.later, · Aaeiatant 

Bconoadc l'lanning for Hain• Indiana, 

April 5., 1968 

Indian Affair• 

Attorney General 

xn your: 1111110ioandua of Jllrcb a .. 196B •ubait.ted to thie 
Otfiae, J011 aldcecl f'Ous queatioll• relative to eaonosaia planning 
for JndJ.au. 

911MUSII i&1 

1. Can the tvo Pa•aa•qu.oddy Tribal Coanc:11•· ·(Pl•aant 
Point and 1n4.i.,u~TOlifaabip) individually an4/or :jointly_ Aflll••t 
~ D.B.D. to· p~par• an application for a planniftg grant 
from the Depart:aent of Bo11aing and Urban Deftlopment: and, 
in t.hi• way, aot •• a •plaftning BOard?• 

MIDI tl• 
Ye.a" ut11·~ril 26, 1968. 

QIIIUSM flt 
2. can the two Pa••-q1104dy Tribal Councils delegate 

thi■ "t1ann.i.JI; aoara• napcmslbility ~ the Pa•••quoddy · 
Tribal ColfflCila•· C019111mity Action Program Board of Direators, 
whioh i• coaapoMd of raprea•tatJ."• of both n•rvatlona and 
naponaible to bOth .. aeamaquoddy Tribal Coancil•? 

IPIB ta• 

QIIIDQI ti• 
3.- If · auoh dttlegation i•-possible, can it be •• an a44itioaal 

duty of th• COnmmit:y Action Program aoa_rd, by reaolution, ·etc., 
or .woul.4 the entire Cr.>111111111 ty Action PJ:Ogram Board need to be 
adclitionally deaignat•cS as .tlw 'l'r:l.be'• "Planning Boa.rd?• 

1111111 f3, 
If tha responalbillty for aarrying out economic planning 

ia cl•rlr veet•d in the Community Action Program BOard, it 
i• iaaaterial wbethltr or not Rid Boa.rd is deai9nated by name 
•• the ~rilMta •planning Board." 
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Zdvar:d C. BincJtley, CoaDiseioner April .5, 1968 

QPIIU■ b• 
4. wou~d there be any pnbl• in the fa.ct tllat the two 

.ft'U.1 Coae:ila, •• well •• the COmmm,ity Action Progrut Board, 
iaelude el.ated offiotala of tb8 'l,:Jbe in their .-berah,lpe? 

.111111·tt. 

-· AIJJUIP 
we·. •tat• with brevity_ th• an.-r• to qt,11latlona n~ 

two, tbre." · and loar •£I.I.Ply~"" t:ban are no-.~•• 
prov1•1ona in our •ta~nt•• governiDCJ the type of a planning 
agacrvhlcb lndian ti:11-• ••• ••tal,ltah, nor ·i• then any 
etatQtory 1aw·goveming tb• coa,poaition of Wberahip o! •uch 
plannib.g agenci•• or boer4• • · we do not bell..,. that the vestt.g 
of ao-oalled "Pla.Ming aoat'CI·" reapon•ibility ia tlte Tribal 
council•• · coaamuni ty· action Pngaua Board of D~tora :Ls 

.J violative of either the lettllx• or epirit. of any o.e ·the 
Mtet.l.119 i., gowmtor, local plamatn9. 

:ta ~rd-• to qqeetl~ __.dd one, ma.Seu: date of March 30, 
1965, t:bi• offtoe pve •• opinion. t:O the Department of Bcollolldo 
z.veJqaen\: which held that: ~ -».a.D. waa the pzoper state 
cltlparQaellt t.c:> ·apply for: fedeal ~wa«• 11nclu the eo-oal.1-4 
• .. ot$.oa 701 pxognm• of · thl Nderal Bouaiag A.ct of 1954 •• amendttd, 
for th4I p11~••• of p1aMiD9 •r Indian a.s•rvationa. fh.1• 
optaion waa -laively •••4 QOn 1=h• lantuae• of 10 a.a.a.a. 
i 451 · (8) Which ve•~ ta the Divi•ion of •••t'Oh uut' Pluming 
of th• l>llpartMnt of Bconoadd Develop11ent. the. authcn:1ty to ••••i•t ta planning anct exac:uting any publio or private 
project 1.-volvin, f•'2•ral gt"&Di;.• or &cane.• 

Jt ia of prim• iJDpOr~ to note -that,, L, 1967, •• 533, 
~tly enactAa autn.9 the apecial ••••ion of th• 103rd Xiegi•• 
latun, rtat•al-4 thi• particular at.atu.tory langqage •• well •• 
anb.MCt:Lona · I an4 1 of 10 x.a.s .& • i 451 and tmuf•r• the 
p1anning function• of. tba DJ.vlaion of M-t-ch ud Planning 
in the D .a ,.I).. to thtl newly.crna tee! S' . .a te PlanniQIJ Of~1ce. 
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ldward C. Binckley, Collad••ioner April 5, 1968 

'the~• of tM State •1a111W11 O~fioe •• •t forth in ••~ioa l of•• L. 1967, a. 533 (5 N.a.s.a.. § 3305 (f) include 
the followinga 

"A••i•tance to pUblic o~ citiaena groaaps. 
~ &-:at.a tlamaiq Oftiaa •Y •••iat in 
planning aad ex.outing any pullo ol" 
pr:ivate proj"t iA¥OlV.lng 9,:uu or 
loaa•J an!•, ooater anct otheiwi• 
aoopaata with .JIIUllioi&lll plaaning 
!loard•, agen.aiea, offloJal•, oivio aD4 
oth•~ groupa and o:1.t.wseu ln •tten 
z-elatin9 to ul'blll ~1, aoniD9 an4 
plannillf relating to •cboOl•, holl•.f.Jlg, 
baalth, land ue·oontnl• and otber · 
01:tjttad. ,,.. • .. . . 

The planning powoa- duipt:M by the ~1:Ald •tacamry 
la11911&p la anaJ.oto•• to tbl pow•r :fo.raarly veated in the 
Dividoa o~ Maeuah and J1laanin9 o_f taa ,1>.a.D. •• .. t -
forth iD 10 K.R.S .. • i 451 (8) • 

'1'he MWly.o-.tea ltate Pla•:tng ·offlo. elearly ha• tr-• 
aatbOrit:y to. apply for fa4e fl:OII the .. dez:111 Govemmt1nt all'! 
agwa. thuaof ia order to .. •i•t and e1ny oat. planning 
p%ojMt:•• •· i.. 11,1, c. 533 .... uon 1 ts-K.a.s.-.. t 3305 
(2) D pi:orict.• •• follow•• 

•&cceptanoe of ·,uh. .-... fna the . · 
••deal Govenaaot o~ f.,. ·uy udividaal, 
feQndatioa oar: OOQOn.tiOD My be acoepbld 
~ tba State Planniag Offioe and upended ~01' 
pga:,o .. • ooaai111-tt: with . thl.• cbllpter. • 

in aonola•ion it wo"14 •ppear tbat t.i. JJta•••qllOddr 
ftU.1 c:owil•' CO.Unity Aauoe •rograa loal'd 01 D.i.noton, 
or aray othn plaDIUJII bOu'd _..ted by the lfribal ~ila., 
prior to April 26, 1968, •Y anly th.EO.agh the c.a.» .. &r a 
planning gn.nt froa the DepUtllml1' of Bo••lnr and · Ul'ben 
Deveiop.nt. .lfhe~fte:a:-, SQCh a»»l1-tioM ~r p1am.lng 
grant.a ahoald l)e eoliaitad t:hrollgb ~-•tate Plannin9 
Ofti••• . 

fllillip •• ltilad•~ 
Aseiatant Attorney General 
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