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Allen Pe~s~, Administrative As_sistant 

John w. B~noit, Assistant 

March 13, 1968 

Executive 

Attorney General 

Conilict of-Interest, Custodian at High School Elected as 
Selectman of ~own. 

. .. 
We have your interdepartmental ·memorandum dated March a,· 1968 

asking us to explain the difference in .tbe reasoning of our· rec.ent 
opinion regarding the potential appointment of Dr. Lincoln Fish to 
the· State Board ·of Education, .and an alleg~d recent opinion by tl1,1s 
office- stating ·that no c:onfl:!.ct of :l,.nterest would result from the
e!;e-ct:·;f;on·- of a high- school . custodian to the office of selectman• in 
the 'I'own · 6£ Windham~ · · 

·•First. this office ha_s · not issued an_ opinion regarding the 
possible. election of th.-e reference school custodian'" to the o~fice 
of selectman in ~findham,. . We ar.e not . unaware · of a !)articular . 
newspaper . itein. 1:ri:.ating that .the selectmen in Windham have been · 
·given· verbal assuranc·e by this office that there would be no 
conflict of interest J.n the subject matter. I have ~had telephone , 
conversations-with Superintendent wright and-with.Selectman 
Clyde .s~·-·Est.y, •-as • .. wel1. as with- Kermit: s. Nicke-rson, Deputy 
Commissioner .of·.Educa-t_ion, and none of thes_e gentlemen_ were 
ever in contact with th;is office relative to the issuance :of 
an opin;l.ari ~y the A.ttorney G.eneral. in. this matter •. 

· Notwithstanding that· this. offic•e ha_s -1s~ued. no opinion· in this 
ma. tter, we: ·-respectfully offer· ~e · following ·comment for -the purpo·se ~_. 
of exhibiting ·the distinction between- -the · conclu_~iQn of the opini.on , 
concerning Dr.- Lincoln· Fish, and the situation where.it is· said :that-
a conflict of interest does not accrue · from the fact that .a person· -is 
,el:ected ·sei~c-tman at a time when that person hoids the position as 
custodian of the ·1ocal high s~ool.: The_ referen·ce ·newspaper article 
recit,es that the attorJ)ey for the· Maine -.Municipal Association~ the . . 
State Departmen:t of Education, . and.-the Maine School Boar~s Associa
_tio~ have all determined that ·the reference situation does not result 
in a c:onfiict .of. intere.st;. · · 

· By statute~ super in-tending school comm! ttees. -and school director:s 
.are ·charged with the map.agement of • the schools:· employment of -~ch9ol 
personnel, and with the custody an.c;l care of all school property. · · 
20 ·z.1.R.S.A. § 473,. 1 •. According to tlie provisions of 20 MRSA § 853, 
money ·which is appropriated for. public .schools is to be.paid. from 
the adminiatra.tive unit's treasury only .upon wri'tten order of t;l'1e 
municipal· officers. · However, the order of the municipal officers 
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do~s not operate until a properly avouched bill of items. approved 
·, by1 a majority of the members of the local school committee is pre

sented to the municipal officers for rJayrnent. 

Simply stated; selectmen of towns are not charged with the 
management, custody, and cl;lre · of schools. That is. the provinc,~ of the 
loca_l school officialfl .as has been noted ear~ier herein. · Converse~y, 
the S-cat_e Board of Education, according- to e,cisting provisions of 
the Maine Statutes, is charged with the direct supervision of the 
State · Colleg~s, 1ncl\.tding the eJ'Cl~loying of t~ac~'lers, specified in 
2~ M.R.S.A. §' 2301. ·Sae 20 M~R.S.A. § 23~5. 

· I trust .that t.11.is m~morandum suffi9iently answers yourxequest . 
that.we- expl~in the difference in -reasoning between our opinion · 
concerning Dr •. Lincoln Fish and ·the plural expressions in support 
of the. principle tbat_a ·high school pustodian may .- ~olc;l the elected 
offic.e of selectnran ea.ns a· confl~ct of interest accruing_~ 

JWB/eh 

I 
,.: 

"' . . . 

--··-. ·--... ·-··-··-~ .. --' .: . ------ . -·· --

.. · •. 

; ! 

... 


