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Pl,.~-!-:1.P a.· ~,s.pg~~--- _.Dir~9~r, 

March 7., 1968 

Banks .. and Banking 
Division of Personal & Consumer Finance 
Harry.ft. Starbranch, Assistant Attorney General 

Interpretation of 9 M.R.S.A~ § 3402, paragraph 2. 

FACTS1 

Title 9 M.R.S.A. § 3402, par~graph 2 provide• as follows, 

"2. Documentary feea. 

QUESTIOJh 

••nocunentary fee1 1 mean the ;eaes for 
filing., recording_ or investigating., 
perfecting and relea•ing or satisfy­
ing a security interest created by a 
retail tnstallment 00ntract, and shall 
not excead $10 in the caae of consumer 
~ods as defined in Title 11. § 9-109.• 

Ia the term •f~11 as used in ·the paragraph se_t out above 
limite4 to charges for services actually rendered to the seller or 
may it also allow a flat fee for-service• rendered to the seller or 
a recompense to the seller for same performance on his part? 

AJISWBltc 

~reea• are l~ited to charges for aerv1ces actually rendered. 

UYQI; 

'l'he paragraph in quest.ion was first enacted in Chapter 386 
of the P\ll:,lic Laws of 1957 and read as follows, 

••nocumentary :!~•• mean the fees for 
filing, recorcling or investigating, per­
fecting and releas~ng or satisfying a 
retained title or a lien created by a 
retail installment contract and shali 
not exceed $4. 11 
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Upon the anactenmt of the Uniform Commercial Code in. 
Chapt.e:r 362 of the Public Laws of 1963, the paragraph in 
question waa rewritten pre·swnably to accommodate the language 
of the Uniform Ccnaercial Code and the fees prescribed by the 
Uniform Commwrcict.l Code. Thia was accomplished by·aection 15 
~f. the a~oreinentionea Chip:er 362 ~ As set forth in the afore­
mantion~ section, the. pa:raCJl'&ph appears as followa 1 

••.Doc::IDlentary fees• means the fees for 
filing, recording or 1nveatlgat1ng, per­
fecting_aftd: releaaing or eatiafying a ... ,_. ••i• • • ili'8a 1ecu;iLtx 1au;erg113; 
created by a retail in•tallllent cont.:-act. 
and ahal.l not exceed f4 $,1.0 lq :Jib~ s.1•1 -gf 
cqp11waer qoar11 11 411tne9 in QlJ•etss l99J, 
pecty,n ·9_-WI ~ » · · · 

Xn 119ht of the ~ve, where it appears that the par:ap-aph in 
queaUon was -,difiecl to con!or111 with _the woJ:cU.ng of the Unlfon 
CCnmerc:ial Code and ta• of£icial·fee• autborize4 i:,y the untfom 
Cc:amereial-Cocle, it 1• the opinion of thi■ -.Department. that the 
wor4 11feu" should be:_ c:on•tru•d to mean a =•~· for eervices 
actually rendered to the aellear. A •e11er, therefo• may not 
include a flat fee for eerviae• renclared to him or lnel.ude a 
ob&rge for hi• own .■ervJ.ae• •• a •Documentary Pee• ln a motor 
vahicle retail 1nttallllient c:one:r:~t. . . 
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Barry It. Starbt:anch 
Aaeiatant Attorney General 


