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-March, 5, 1968 
-.--- ........ . 

Keith L. crockett, Executive Dir. Educa1;ion 
Division of Field.Services 
John w. Benoit, Assistant Attorney General 

Does the pa1ntir.lg' of an existing school facility constitute a 
umajor alteration• as defined 1n 20 M.R.S.A. § 3457? 

Ple,CrS1 

Several inquiries have been received in the Department of 
Bducation involving an interpretation of. the term "major altera~ 
tion•, as that term 1s def1ne4 in the Maine Revised Statutes: 

lt'rhe te:r:m.'major alteration• as used in this 
section Shall. mean the cost of acqu.tring new 
equiplnen.t~ the co•t of converting an exist-
ing public·achool·bullding to a new condi-
tion of completeness or efficiency from a 
worn, damaged or deteriorated condition 
whenever the plans for such an altera_. 
ticm have been approved in accordance 
with section 3623. The State Board of 
Education shall have full authority to 
approve or disapprove the plans for a 
•major ·alteration' of a school building 
and ·equipping the same. Without State 
Board approval, the administrative unit 
may not claim state aid on the altera-
tion project." 

In your memorandum, we are informed that the United States 
Office of Bducation considers the activities of maintenance of 
grounds, building, and equipment to be maintenance of the plant. 

gyp,Tlo1, 

Does the cost·of painting existing school facilities constitute 
a "major alterationn as defined in 20 M.R.S.A. § 3457? 

AllSWBR : 

No. 

gASOB'1 

l ·' 'l'he Maine Statutes provide that eligible administrative units 
shall receive state aid for sc:hool construction whenever such ~on
struction qualifies as construction £or "capital outlay purposes.• 
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'the Leg1elature, in definiDIJ the_ term "capital outlay purpose•" 
make• u■e of .the term 0 major alteration• 1n the lan911age1 "major 
·alteration of a public ac:hool building". In turn, the tm.'111 
umajor alteration• 1a defined as atated·e•rlier herein. 

If the painting of existing school facUlties quaUf1•• ae a 
•major altera.tion", then the attellding coat of euch_painting 
qualifle• for etate aid •. 1t 1• our-opinion that the r~ferance 
pai,nttncj does not oon•titutl! a •major alteration•. ?.be paint.t.119 
of ex:l.st.S.ng school fac:111t1es certainly does not aaount to the · 
acqu1sit10n of new equipment, nor t• it· -considered ·to :be the coat 
of converting an ext■tiDJ public ·achool J:nail41Dg to a new condition 
o:I 001qpleteneea or efficiency :frcm-a worn, damaged., or deteriorated 
condition. '1he given facts do not 1ndica!lte that the pa:.Lnttng of th• 
existihg achQol fac1U:J.•• ·worke4 ·th• convualon·of an existing public 
school building to a~,..,, condition of c,oq,1etentiea cir ·etf1cJ.enc:y. · 

llienever repairs a,l'.e made to a worn, demage,d, or deteriorated 
school building, and such repairs entail either exterior or interior 
painting · of the repaired •reaa, the aost of pa1ntinc., doe8 ccmsti tute
• part o·~ the ••Jor alterat.ton• of the achoo~ building. 

The legislative intention axpreased in the definition of the 
term •majc>r alteration" stgn1~1es the· idea that general upkeep through 
palntin., does not, ipso facto, convert the _publlc:·echool buildin9 
to a new con4it1on of C!OIIIPletene••• 1he Legielature baa net declai-ec! 
that a •major alteration• occurs 'Whenever new paint ls aubatituted 
for~, damaged, or deteriorated paint. 

In your memorandum, rc,u note that t."'2.e United_- Statet, Office 
of ·· uucatlon conalder:a that upkeep of grounda, building•, ancl 
equipment 1• conaider:ec.1. to ·be •maintenance of plant•. If that 
1• so,. thm the answer to this opinion 1• 1n ·accord with the 
poaition taken i,y the United State• Offica of llducatiou ... 

John w. Benoit 
Aa•i8tant Attorney CJeneral 

JD/eh 


